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{%‘\ Sen. Begich Technical Assistance Request on the draft Pirate Fishing Vessel

_“':—3{@_@/, Disposal Act
e Mowitt, William (Begich), Carolyn Levine
Sven-Erik Kaiser to: ' gich), y '

Bill - thanks for the TA request on the draft bill. We'll take a look and plan to give you comments by
Tuesday, October 25. I'm looping in my colleague Carolyn Levine who has the lead on RCRA waste
management issues including PCB disposal. Please let me know if you have additional questions. Best,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations

1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753

----- Forwarded by Sven-Erik Kaiser/DC/USEPA/US on 10/18/2011 10:27 AM -----

From: "Johnson, Michael (Begich)" <Michael_Johnson@begich.senate.gov>
To: Sven-Erik Kaiser/DC/USEPA/US@EPA

Date: 10/17/2011 06:10 PM

Subject: FW: Pirate Fishing Vessel Disposal Act--discussion draft

From: Mowitt, William (Begich)

Sent: Monday, October 17, 2011 11:49 AM

To: King, Bob (Begich); Feldman, James (Begich); Johnson, Michael (Begich); Barrett, Catherine
(Commerce); Lewis, Jeff (Commerce); Barelli, Tim (Commerce); Cramer, Katie (Commerce); Leuchten,
Chris (Begich)

Subject: Pirate Fishing Vessel Disposal Act--discussion draft

Hi all-

A draft SMB bill to dispose of Pirate/IUU fishing vessels (to include the Bangun Perkasa ). The overall
idea is to:

1: ensure these vessels don't find their way back into IUU fishing trade (since that’s all they tend to be
good for)

2: encourage USCG to use in live fire exercises, both to give them real world practice in coastal defense
roles (think: stopping ship full of WMD trying to enter US port) and to send clear message that IUU
fishing will not be tolerated.

Woauld authorize NOAA to transfer to USCG to sink (after cleaning to same standards as Navy does for
target ships) or to MARAD for scrapping. Prohibits transfer to private parties for purposes other than
scrapping.

Would very much appreciate any thoughts you had, especially on:



1: Does this capture the right vessels? IUU and forfeited vessel definition based on discussions with
NOAA. ONLY foreign flagged /stateless vessels captured—no US flag affected.

2: Touches EPA issues, especially cleaning before disposal. Includes Toxic Substances Control Act
exemption statutorily (if cleaned to MPRSA standards). Navy has the same exemption based on MOU
with EPA, but this puts in statute. Basically, Navy is required to remove liquid PCBS, but not trace
PCB-containing solids like wire insulation. Sierra Club and Basel Action Network will oppose, as they are
suing now to take away Navy TSCA exemption. Some evidence of elevated PCBS in reef fish near ships
sunk for artificial reefs, so this clarifies that IUU ship sinking must be done far offshore in deep water {no
use for artificial reef).

3: Uses USCG OSLTF to pay for cleanup costs (since rusty , abandoned old IUU ships full of diesel pose oil
spill threat). No limit on authorization—do we want/need one? Left limit off to give agencies flexibility
to deal with whatever comes up...but will that be a red flag? Figure this whole authority will be used
very infrequently, similar sized navy ships were ~$400k /ship to clean for target sinking. (small relative to
OSLTF $2.78B)

3: Touches on MARAD-—authorize transfer to MARAD to scrap. They have a big backlog, but also comes
with USCG money for decontamination if needed.

Any thoughts on your issue areas? Will circulate to NOAA, USCG, MARAD as well for comment. (and
EPA? M), do you have contact?)

Would be great to introduce by Nov 1 when 1UU port state measures bill will be dropped (including
briefings, press events, etc.)

Thanks!
Bill

William Mowitt
Congressional Fellow
Office of U.S. Senator Mark Begich

E-newsieter signup: begich.senate.gov
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Pirate Fishing Vessel Disposal Act
Mowitt, William (Begich) to: Carolyn Levine
Archive: This message is being viewed in an archive.

Sounds good, thanks Carolyn!

William Mowitt
Congressional Fellow
Office of 1T @, Senator Mark Begich

————— Original Message-----

From: Levine.Carolyn@epamail.epa.gov [
mailto:Levine.Carolyn@epamail.epa.gov]

Sent: Tuesday, October 18, 2011 11:49 AM

To: Mowitt, William (Begich)

Cc: Johnson, Michael (Begich);
Kaiser.Sven-Erik@epamail.epa.gov;

Snyder .Raquel@epamail.epa.gov

Subject: RE: Sen. Begich Technical Assistance Request
on the draft Pirate Fishing Vessel Disposal Act

hi Bill,

Lucky you! My [RCRA issues] team covers RCRA but
also PCB management

and disposal issues which are under TSCA. We will
review this draft and

we can provide technical assistance on disposal
requirements and

management of PCBs on ships for transfer.

Raquel Snyder is our team poc on PCB/ship disposal
issues, but she is

out sick today. I will ask her to follow up with our
program and legal

experts and get back to you.

Carolyn Levine

U.S. EPA/Office of Congressional Affairs
(202) 564-1859

FAX: (202) 501-1550

From: "Mowitt, William (Begich)"

<William_Mowitt@begich.senate.gov>
To: Sven-Erik Kaiser/DC/USEPA/US@EPA,
Carolyn

Levine/DC/USEPA/US@EPA, "Johnson, Michael
(Begich) "
<Michael_Johnson@begich.senate.gov>

{In Archive} RE: Sen. Begich Technical Assistance Request on the draft

10/18/2011 12:07 PM



Date: 10/18/2011 10:37 AM
Subject: RE: Sen. Begich Technical
Assistance Request on the draft

Pirate Fishing Vessel Disposal Act

Thanks Sven and Carolyn. Funny thing--my first job
out of college was

as an information specialist on EPA's RCRA hotline,
so I'm chock-full or

probably obsolete factoids on the RCRA regs...and you
have my full

sympathy Carolyn!

William Mowitt
Congressicnal Fellaw
Office of U.$. Senator Mark Begich

————— Original Message-----

From: Kaiser.Sven-Erik@epamail.epa.gov [
mailto:Kaiser.Sven-Erik@epamail.epa.gov]

Sent: Tuesday, October 18, 2011 10:32 AM

To: Mowitt, William (Begich);
Levine.Carolyn@epamail.epa.gov; Johnson,

Michael (Begich)

Subject: Sen. Begich Technical Assistance Request on
the draft Pirate

Fishing Vessel Disposal Act

Bill - thanks for the TA request on the draft bill.
We'll take a look

and plan to give you comments by Tuesday, October 25.
I'm looping in my

colleague Carolyn Levine who has the lead on RCRA
waste management

issues including PCB disposal. Please let me know if
you have

additional questions. Best,

Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental
Relations

1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753

————— Forwarded by Sven-Erik Kaiser/DC/USEPA/US on
10/18/2011 10:27 AM

From: "Johnson, Michael (Begich)"
<Michael_Johnson@begich.senate.gov>
To: Sven-Erik

Kaiser/DC/USEPA/US@EPA



Date: 10/17/2011 06:10 PM
Subject: FW: Pirate Fishing
Vessel Disposal Act--discussion

draft

From: Mowitt, William (Begich)

Sent: Monday, October 17, 2011 11:49 AM

To: King, Bob (Begich); Feldman, James (Begich);
Johnson, Michael

(Begich) ; Barrett, Catherine (Commerce); Lewis, Jeff
(Commerce) ;

Barelli, Tim (Commerce); Cramer, Katie (Commerce);
Leuchten, Chris

(Begich)

Subject: Pirate Fishing Vessel Disposal
Act--discussion draft

Hi all-

A draft SMB bill to dispose of Pirate/IUU fishing
vessels (to include
the Bangun Perkasa) . The overall idea is to:

1: ensure these vessels don’t find their way back
into IUU fishing trade

(since that’s all they tend to be good for)

2: encourage USCG to use in live fire exercises, both
to give them real

world practice in coastal defense roles (think:
stopping ship full of

WMD trying to enter US port) and to send clear
message that IUU fishing

will not be tolerated.

Would authorize NOAA to transfer to USCG to sink
(after cleaning to same

standards as Navy does for target ships) or to MARAD
for scrapping.

Prohibits transfer to private parties for purposes
other than scrapping.

Would very much appreciate any thoughts you had,
especially on:

1: Does this capture the right vessels? 1IUU and
forfeited vessel

definition based on discussions with NOAA. ONLY
foreign

flagged /stateless vessels captured-no US flag
affected.

2: Touches EPA issues, especially cleaning before
disposal. 1Includes

Toxic Substances Contrcl Act exemption statutorily
(if cleaned to MPRSA

standards). Navy has the same exemption based on MOU
with EPA, but this



puts in statute. Basically, Navy is required to
remove liquid PCBS, but

not trace PCB-containing solids like wire insulation.
Sierra Club and

Basel Action Network will oppose, as they are suing
now to take away

Navy TSCA exemption. Some evidence of elevated PCBS
in reef fish near

ships sunk for artificial reefs, so this clarifies
that IUU ship sinking

must be done far offshore in deep water (no use for
artificial reef).

3: ©Uses USCG OSLTF to pay for cleanup costs (since
rusty , abandoned

0ld IUU ships full of diesel pose oil spill threat).
No limit on

authorization—do we want/need one? Left limit off to
give agencies

flexibility to deal with whatever comes up.but will
that be a red flag?

Figure this whole authority will be used very
infrequently, similar

sized navy ships were ~$400k /ship to clean for
target sinking. (small

relative to OSLTF $2.7B)

3: Touches on MARAD—authorize transfer to MARAD to
scrap. They have a

big backlog, but also comes with USCG money for
decontamination if

needed.

Any thoughts on your issue areas? Will circulate to
NOAA, USCG, MARAD

as well for comment. {(and EPA? MJ, do you have
contact?)

Would be great to introduce by Nov 1 when IUU port
state measures bill

will be dropped (including briefings, press events,
etc.)

Thanks!
Bill

William Mowitt
Congressional Fellow
Office of U.S. Senator Mark Begich
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COMMITTEE ON ARMED SERVICES MARK BEGICH COMMITTEE ON
ALASKA COMMERCE, SCIENCE, AND TRANSPORTATION
COMMITTEE ON THE BUDGET
CHAIRMAN, SUBCOMMITTEE ON OCEANS,

COMMITTEE ON . ATMOSPHERE, FISHERIES AND COAST GUARD
Ve MENTALAARS AAnited DA DNALC commmee onverenns areans

WASHINGTON, DC 20510

January 29, 2013

Ms. Lisa Jackson

Administrator

Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Ave. NW
Washington, DC 20460

Dear Administrator Jackson:

I understand the Environmental Protection Agency’s Suspension and Debarment Division
is reviewing for possible action two unrelated incidents involving subsidiaries of Crowley
Maritime Corporation: the 2009 grounding of the Crowley tug Pathfinder in Alaska
waters, and a violation of the antitrust laws involving its liner operations in the Puerto
Rico trade. I am writing to express my views concerning Crowley’s standing as a
responsible government contractor.

[ am very familiar with Crowley based on my experience in Alaska, where Crowley is a
major provider of marine services, and also as chair of the Senate subcommittee that has
oversight over maritime commerce and protecting marine resources. Based on these
experiences, | believe Crowley is a responsible company and an industry leader in marine
safety and environmental protection.

[ am committed to the safe and environmentally responsible development of offshore
resources and believe Crowley has demonstrated the expertise and commitment to
operate safely in Alaska and arcund the globe.

Crowley has operated in Alaska for generations, supplying fuel and supplies to military
facilities in the most remote parts of my state, and conducting dozens of sealifts that
moved most of the major infrastructure that enabled the exploration and production of
Alaska North Slope oil. Crowley was first on the scene following the Exxon Valdez
grounding in 1989 and has since managed oil spill prevention and response capabilities in
Prince William Sound.

Following the Pathfinder grounding, top Crowley officials, including the company’s
owner and other senior executives, immediately reached out to my office. They were
candid, transparent and upset by this incident in which the crew failed to follow several

SVTE 750 SUITE 328 SUITE 308 SUITE 101 SUITE 230 SUITE 309 SUITE SR-111
510 L STREET 107 1274 AVENUE ONE SEALASKA PLAZA 805 FRONTAGE ROAD 1900 FIRST AVENLIE 851 EAST WESTPOINT DRIVE RUSSELL BUILDING
ANCHORAGE, A¥, 89507 FAIRBANKS, AK 59701 JUNEALL AK 98807 KEMNAIL AK 99811 KETCHIKAN, AK 99901 WASILLA, AK 99654 WASHINGTON, DC 20510

(9071 271-60156 19071 456-0261 (907) 586-7700 (207} 283-4000 1907) 225-3000 (807} 357-9956 1202] 224-3004



The Honorable Lisa Jackson
January 25, 2013
Page 2

internal company operational protocols. Crowley took prompt action to address the
immediate concerns and followed up with an enhanced safety improvement program.

I understand the importance of assuring that the government does business only with
responsible companies. Based on my experience, I believe Crowley is a responsible
contractor. Thank you for your consideration on my views on this matter.

Sincerely,

Lt Sk

Mark Begich
United States Senator
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g Automatic reply: Tote Agreement

i @  Johnson, Michael (Begich)

%kQ to:

' " Patricia Haman
08/08/2012 02:33 PM
Hide Details

From: "Johnson, Michael (Begich)" <Michael_Johnson@begich.senate.gov>

To: Patricia Haman/DC/USEPA/US@EPA

| will be out of email contact from Saturday, August 4th through Monday, August 13th. Begining
Tuesday, August 14th, | will be working in Alaska through Wednesday, September 4th. Travel inside
Alaska may limit my access to email during this time. If you need to reach someone in my absence, you
can doso at:

Thanks, -MJ

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web0763.htm 4/17/2013



Page 1 of 1

/. looking at mercury rule

g{* ; Johnson, Michael (Begich)

¢ to

W Patricia Haman

07/26/2012 01:15 PM

Hide Details

From: "Johnson, Michael (Begich)" <Michael_Johnson@begich.senate.gov>

To: Patricia Haman/DC/USEPA/US@EPA

Do you have a handy summary of what you’re doing in relation to revising the mercury rule? | saw some chatter
in the press but have seen nothing official from EPA.

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web1252.htm 4/17/2013
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/., ECA - AK shipping issue

fw‘ . Johnson, Michael (Begich)

% to:

Patricia Haman

07/19/2012 01:53 PM

Hide Details

From: "Johnson, Michael (Begich)" <Michael_Johnson@begich.senate.gov>

To: Patricia Haman/DC/USEPA/US@EPA .

Pat, I've run afoul of your bureaucracy and could use some help.

We’ve been talking with an AK shipping company, TOTE, and R-10 a fair amount lately. If you don’t know,
TOTE has proposed conversion of their fleet to LNG rather than mixing low sulfur diesel to meet the ECA
standard that will go into effect in August (and with more stringent standards in 2015). The is more costly
in the short term and obviously takes more up front capital and time than simply mixing higher grades of
fuel.

Senator Begich is highly supportive. After some tough number wrangling and negotiations, we believe they
quite close to an agreement that will work for both parties, and hopefully lead to more ships converting to
LNG over time.

| had hoped just to make a simple staff level phone call to Margo Oge to say that we’re supportive of them
working outside their comfort zone to craft a deal. The AK AG has filed suit on the ECA. The rest of the
Congressional Delegation, besides Senator Begich, has piled on.

Instead, | got politely handed back to Congressional Affairs. Anyway, this will end up taking far longer than
| had hoped to spend on the subject, but the senator is still highly supportive and we’d like to convey that

message.

If it needs to be with Congressional Affairs instead of Oge, fine. If | can speak to her with a minder, fine.
Just le me know.

My direct is -if you need it. Thanks.

-MJ

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web9236.htm 4/17/2013
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. RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska
w‘ ’ Johnson, Michael (Begich)
to:

Cindy Schuster

06/06/2012 02:08 PM

Ce:

Josh Lewis, Patricia Haman

Hide Details

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>

To: Cindy Schuster/R10/USEPA/US@EPA

Cc: Josh Lewis/DC/USEPA/US@EPA, Patricia Haman/DC/USEPA/US@EPA

1 Attachment

U

image001.gif

Naptha is treated as gas? Meaning gasoline or natural gas? It is a liquid, fairly light hydrocarbons, but still a
liquid. | guess | was operating under the assumption that oil-fired meant liquid fuels.

Okay. To clarify, the basic answers are:

1) It's 25 MW per actual unit, not combined facility total;

2) Naptha-burning isn’t considered “oil-fired.”

3) Because the DoD plants don’t sell the to the grid, they are not subject to the rule.
Thanks. This helps.
-MJ

From: Cindy Schuster [mailto:Schuster.Cindy@epamail.epa.gov]
Sent: Wednesday, June 06, 2012 1:55 PM

To: Johnson, Michael (Begich)
Cc: Josh Lewis; Patricia Haman
Subject: RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes8§7944B\~web9301.htm 4/17/2013
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Michael,

Below are responses in italics. Please let me know if any of them need further clarification.
With my regards,

Cindy Colgate Schuster
Congressional Coordinator
International Coordinator
206/553-1815

My questions are:

1) Is the old city plant, now owned by Aurora, not affected because of size or ownership/sales structure? They list
their size as 25 MW and sell power directly to GVEA.

The Aurora facility included more than one boiler, and thus the facility total is greater than 25 MW. However, an
electric generating unit (EGU) subject to MATS must have individual units greater than 25 MW.

2) Why are the various large diesel and naptha fired facilities not anticipated to be affected? They’re obviously over
the 25 MW threshold and selling to the commercial grid, such as it is. Is it simply that the facilities don’t have
sufficient emissions to hit thresholds of concern?

The reasons that they are not subject to the MATS rule:

e The MATS rule only applies to coal-fired or oil-fired EGUs (naptha is gas-fired).

e The diesel facilities are most likely subject to the RICE rule (reciprocating internal combustion engines) and
must be individually greater than 25 MW. If you have some type of combustion source, don't have units
greater than 25 MW individually, yet still sell to the commercial grid, you have either a boiler or an engine.

3) In the briefing materials on your website, | read that federal facilities were subject to the rule. The DoD facilities
don’t sell to the grid (and are not regulated public utilities), but they are obviously federally owned. Did I get this
wrong? Believe me, I'm happy if they’re not subject to the rule.

The DoD comment was originally added because of uncertainty about whether or not the Alaska DoD facilities were
selling to the commercial grid. '

"Johnson, Michael (Begich)" ---06/06/2012 08:33:42 AM---Josh, thanks for getting back to me. | would like to
have a follow up conversation, phone or email,

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>

To: Josh Lewis/DC/USEPA/US@EPA

Cc: Patricia Haman/DC/USEPA/US@EPA, Cindy Schuster/R10/USEPA/US@EPA
Date: 06/06/2012 08:33 AM

Subject; RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

Josh, thanks for getting back to me. | would like to have a follow up conversation, phone or email, with the appropriate R-10
staffer about the details. It obviously makes our lives easier with fewer numbers of affected facilities, but | need to have a
good grip on this. Ideally, it wouldn’t take too long.

My questions are:
1) Is the old city plant, now owned by Aurora, not affected because of size or ownership/sales structure? They list
their size as 25 MW and sell power directly to GVEA.
2) Why are the various large diesel and naptha fired facilities not anticipated to be affected? They’re obviously over
the 25 MW threshold and selling to the commercial grid, such as it is. Is it simply that the facilities don’t have

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web9301.htm 4/17/2013
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sufficient emissions to hit thresholds of concern?

3) In the briefing materials on your website, | read that federal facilities were subject to the rule. The DoD facilities
don’t sell to the grid {and are not regulated public utilities), but they are obviously federally owned. Did | get this
wrong? Believe me, I'm happy if they’re not subject to the rule.

I"'m happy to take an email response or have a quick conversation, whichever is easier and faster for your side.

Also, for Cindy, yes, Heather has been good about reaching out to me. | sent her an email yesterday. I've been buried on a
couple other issues and wanted a few more bits of information before | called her back on the Alyeska BMACT issue. 'll be in
touch this week, | hope. '

-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]

Sent: Wednesday, June 06, 2012 11:15 AM

To: Johnson, Michael (Begich)

Cc: Patricia Haman; Cindy Schuster

Subject: RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

Michael,

QOur technical staff in Reg 10 are saying that there is currently only one coal-fired electric utility unit in Alaska
subject to the MATS rule -- the GVEA Healy Unit 2.

All of the other facilities you mentioned are either not owned or operated by electric utilities (which is an entity that
sells power to the grid), or are smaller than the size cutoff in the MATS rule (which is more than 25 megawatts of
power generated at an individual unit and sold t_o the grid).

Cindy - cc'd above - can help track down our Reg 10 experts on this if you have additional questions.

Cindy also indicated that she heard from Heather Valdez that the 2 of you have been trading messages and
missing each other. If Cindy or | can help let us know.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax: 202-501-1550

"Johnson, Michael (Begich)" ---06/05/2012 05:37:11 PM---FYI — GVEA’s own list of generation sources. Having
lived there once upon a time and worked with th

From: "Johnson, Michael (Begich)" <Michael_Johnson@begich.senate.gov>
To: Josh Lewis/DC/USEPAJUS@EPA

Cc: Patricia Haman/DC/USEPA/US@EPA
Date: 06/05/2012 05:37 PM
Subject: RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

FYl — GVEA's own list of generation sources. Having lived there once upon a time and worked with them in recent years, this
is prefty accurate as far as | know.

http://www.gvea.com/energy/power

There are other coal plants in the Interior. The privately owned Aurora Energy is on the list. University of Alaska Fairbanks’

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web9301.htm 4/17/2013
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power plant is coal-fired but is below the threshold. Both Ft. Wainwright and Eielson AFB are coal-fired as well.

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]
Sent: Tuesday, June 05, 2012 3:27 PM

To: Johnson, Michael (Begich)
Cc: Patricia Haman
Subject: RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

Try me on my cell after 5 tonight.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax: 202-501-1550

“Johnson, Michael (Begich)" ---06/05/2012 03:22:37 PM---Thanks, Josh. | do want to follow up. Our utilities are
in town this week as is the lone AK coal m

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>
To: Josh Lewis/DC/USEPA/US@EPA

Cc: Patricia Haman/DC/USEPA/US@EPA
Date: 06/05/2012 03:22 PM
Subject: RE: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

Thanks, Josh. | do want to follow up. Our utilities are in town this week as is the lone AK coal mine (who also owns a power
plant}. I'm in meetings from 3:30 — 5:00. Are you available after that or do I need to set up a time tomorrow?

-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]
Sent: Tuesday, June 05, 2012 3:13 PM

To: Johnson, Michael (Begich)
Cc: Patricia Haman
Subject: Follow up on mercury and air toxics standards(MATS)/facilities in Alaska

Hi Michael,

Pat mentioned you had some questions about our power plant standards. Happy to talk whenever you'd like. As a
starting point here's a file w/ the facilities we're aware of that likely would have to comply w/ MATS. Note on p. 12
there's one in Alaska - in Healy - though this is based on information from EPA's Information Collection Request so
there may be others.

(See attached file: 20111221 PowerPlantsLikelyCoveredbyMATS. pdjf)

Josh Lewis
USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax: 202-501-1550

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web9301.htm 4/17/2013



~, RE: Emission control areas
@ ¢ Feldman, James (Begich)
’ to:
Patricia Haman
06/04/2012 05:07 PM
Hide Details
From: "Feldman, James (Begich)" <James_Feldman@begich.senate.gov>

To: Patricia Haman/DC/USEPA/US@EPA

6 Attachments

image001.gil image002.png image003.png image004.png image005.png image006.png

Hi Pat,
Michael is wrapping up a meeting right now, so we’ll be calling in shortly.

James

From: Patricia Haman [mailto:Haman.Patricia@epamail.epa.qov]
Sent: Monday, June 04, 2012 11:16 AM
To: Josh Lewis

Page 1 of 5

Cc: King, Bob (Begich); Feldman, James (Begich); Johnson, Michael (Begich); Mowitt, William (Begich)

Subject: Re: Emission control areas

Good Morning: Josh unexpectedly is out of the office today so | will be handling the call on this end for us. Please
let me know if you need anything before the call today. And to confirm, the call is scheduled for 5 pm eastern and

the call-in number is:

Call in #: code¢
Thanks, Pat

Patricia Haman
Office of Congressional and Intergovernmental Relations
202-564-2806
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Josh Lewis---05/24/2012 05:52:48 PM---Haven't heard back yet on Dennis's availability at that time. Will fet you
know as soon as | do. --

From: Josh Lewis/DC/USEPA/US

To: "Johnson, Michael (Begich)" <Michael Johnson@begich senate.gov>

Cc: "King, Bob (Begich)" <Bob_King@begich.senate.qgov>, "Feldman, James (Begich)" <James Feldman@begich.senate.gov>, Patricia
Haman/DC/USEPA/US@EPA, "Mowitt, William (Begich)” <William Mowitt@begich.senate. gov>

Date: 05/24/2012 05:52 PM

Subject: Re: Emission control areas

Haven't heard back yet on Dennis's availability at that time. Will let you know as soon as I do.

From: "Johnson, Michael (Begich)" [Michael Johnson@begich.senate.gov]

Sent: 05/24/2012 06:38 PM GMT

To: Josh Lewis :

Cc: "King, Bob (Begich)" <Bob_King@begich.senate.gov>; "Feldman, James (Begich)"
<James_Feldman@begich.senate.gov>; Patricia Haman; "Mowitt, William (Begich)"
<William_Mowitt@begich.senate.gov>

Subject: RE: Emission control areas

Neither of those windows work for the whole group. Any chance of 5-6 p.m. EDT?

From: Josh Lewis [mailto:lLewis.Josh@epamail.epa.qov]

Sent: Thursday, May 24, 2012 12:59 PM

To: Johnson, Michael (Begich)

Cc: King, Bob (Begich); Feldman, James (Begich); Patricia Haman; Mowitt, William (Begich)
Subject: RE: Emission control areas

| spoke too soon. | just heard that Dennis McLerran our Reg 10 RA would really like to participate in this call, but
he'll be in the air until about 2:30 pm that day. Any chance you all are available either from 3-4 or 4-5 pm on
Monday the 4th?

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax: 202-501-15650

"Johnson, Michael (Begich)" ---05/22/2012 04:54:15 PM---Josh, we're going to be scattered between here and
AK during recess. Can | suggest 1 p.m. on Mond

From: "Johnson, Michae! (Begich)" <Michael Johnson@beaich senate gov>

Ta: Josh Lewis/DC/USEPA/US@EPA

Cc: "King, Bob (Begich)" <Bob_King@begich.senate.gov>, "Feldman, James (Begich)" <James Feldman@begich senate.gov>, Patricia
Haman/DC/USEPA/US@EPA, "Mowitt, William (Begich)" <William Mowitt@begich.senate qov>

Date: 05/22/2012 04.54 PM

Subject: RE: Emission control areas
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Josh, we're going to be scattered between here and AK during recess. Can | suggest 1 p.m. on Monday, June 4t

-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.qov]
Sent: Tuesday, May 22, 2012 2:28 PM

To: Johnson; Michael (Begich)
Cc: King, Bob (Begich); Feldman, James (Begich); Patricia Haman; Mowitt, William (Begich)
Subject: RE: Emission control areas

Michael,

Sorry to do this, but we're going to have to schedule the call for some time next week (or the week after if it's
problematic on your end to do during a recess week). In looking into this more we realized our Region 10 office
has been doing some work on this issue, and so we need to discuss further with them and also have them on the
line for the call with you. So let me work this a bit further internally and then will be in touch w/ proposed next
steps. Sorry again for the delay, but I'm confident this will result in a better discussion when we have it.

Josh

"Johnson, Michael (Begich)" ---05/22/2012 11:25:47 AM---Sounds like noon tomorrow is the best time for us.
Sorry for the lunch hour scheduling but it's th

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>
To: Josh Lewis/DC/USEPA/US@EPA

Cc: "Feldman, James (Begich)"' <James_Feldman@begich.senate.gov>, Patricia Haman/DC/USEPA/US@EPA, "Mowitt, William (Begich)"
<William Mowitt@begich.senate.qgov>, "King, Bob (Begich)" <Bob_King@begich.senate.gov>

Date: 05/22/2012 11:25 AM

Subject: RE: Emission control areas

Sounds like noon tomorrow is the best time for us. Sorry for the lunch hour scheduling but it’s the only 1-hour slot we have.
-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]

Sent: Tuesday, May 22, 2012 11:07 AM

To: Johnson, Michael (Begich)

Cc: Feldman, James (Begich); Patricia Haman; Mowitt, William (Begich)
Subject: RE: Emission control areas

I'm having a difficult time on this end getting schedules to line up. So could you send me a couple of times that
work on your end - tomorrow before 3 pm, or some time on Thursday - and that'll help me on this end to figure out
how best to squeeze this in before you leave for the recess. Thanks.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax: 202-501-1550

"Johnson, Michael (Begich)" ---05/18/2012 10:03:39 AM---Thanks for following up with us, Josh. This is
important to the senator. I'li be in DC through Thu

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate gov>
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To: Josh Lewis/DC/USEPA/US@EPA o
Cc: "Feldman, James (Begich)" <James Feldman@begich.senate.gov>, "Mowitt, William (Begich)" <William Mowiti@begich senate.gov>, Patricia
Haman/DC/USEPA/US@EPA )
Date: 05/18/2012 10:03 AM

Subject: RE: Emission control areas

Thanks for following up with us, Josh. This is important to the senator. I'll be in DC through Thursday next week and out of
town of Friday since we’ll be entering the Memorial Day recess.

-M)

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]

Sent: Friday, May 18, 2012 9:49 AM

To: Johnson, Michael (Begich)

Cc: Feldman, James (Begich); Mowitt, William (Begich); Patricia Haman
Subject: Re: Emission control areas

Hi Michael,

Pat Haman started the process of getting folks together for this briefing, but she's on vacation for the next week
so I'll pick it up from here. We're still trying to get a read from folks on availability...I'll be in touch just as soon as |
have a better sense from them.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax: 202-501-1550

“Johnson, Michael (Begich)" ---05/16/2012 10:17:55 AM---Hey Josh, we'd like to schedule a staff level briefing
on emission control area regulations as they

Fram: "Johnson, Michael (Begich)" <Michael Johnson@beqich senate.gov>

To: Josh Lewis/DC/USEPAJUS@EPA ]

Cc: "Mowitt, William (Begich)" <William Mowitt@begich.senate.gov>, "Feldman, James (Begich)" <James Feldman@beqich.senate.gov>
Date: 05/16/2012 10:17 AM

Subject: Emission control areas

Hey Josh, we’d like to schedule a staff level briefing on emission control area regulations as they relate to shipping to AK. As
you may guess, upwards of 90% of the AK goods come via ship, so it’s pretty easy to ramp up concerns over increased
shipping costs. One of the major shippers is interested in a pitching a switch to LNG for their fleet, but they’d need a waiver
while they dealt with the capital costs and construction/retrofitting time. We'd like to better understand what’s allowable
in the confines of the rules and what sort of flexibility EPA could legally offer.

Thanks and please kick this to whomever is the right person to set up if you’re not.
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-MJ

Michael Fox Johnson
Legislative Assistant
Office of Alaska Senator Mark Begich

Qﬁﬁ % @E’f'

kkkkkkkhkkkkkkkhkhkkkkkk*k*x ATTACHMENT NOT DELIVERED **kkkkkkhkkkkkkkhhkx

This Email message contained an attachment named

image00l.jpg

which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers,
network, and data. The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network. EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment. After
receiving the revised Email, containing the renamed attachment, you
can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

kkkkkkkkkkkkkkhkkkkkx*kk**x ATTACHMENT NOT DELIVERED
Kk khkhkhhkhkhkhkhkhkhkkkhkkhkkkhx
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. RE: Emission control areas

@ * Johnson, Michael (Begich)

) to:

Josh Lewis

05/24/2012 02:38 PM

Ce:

"King, Bob (Begich)", "Feldman, James (Begich)", Patricia Haman, "Mowitt, William
(Begich)"

Hide Details

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>

To: Josh Lewis/DC/USEPA/US@EPA
Cc: "King, Bob (Begich)" <Bob_King@begich.senate.gov>, "Feldman, James (Begich)"

<James_Feldman@begich.senate.gov>, Patricia Haman/DC/USEPA/US@EPA, "Mowitt,
William (Begich)" <William_Mowitt@begich.senate.gov>

6 Attachments
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Neither of those windows work for the whole group. Any chance of 5-6 p.m. EDT?

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]
Sent: Thursday, May 24, 2012 12:59 PM

To: Johnson, Michael (Begich)
Cc: King, Bob (Begich); Feldman, James (Begich); Patricia Haman; Mowitt, William (Begich)
Subject: RE: Emission control areas

| spoke too soon. | just heard that Dennis McLerran our Reg 10 RA would really like to participate in this call, but
he'll be in the air until about 2:30 pm that day. Any chance you all are available either from 3-4 or 4-5 pm on
Monday the 4th?

Josh Lewis
USEPA/Office of Congressional and Intergovernmental Relations

phone: 202-564-2095
fax: 202-501-1550

"Johnson, Michael (Begich)" ---05/22/2012 04:54:15 PM---Josh, we’re going to be scattered between here and
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AK during recess. Can | suggest 1 p.m. on Mond

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.qov>

To: Josh Lewis/DC/USEPA/US@EPA

Cc: "King, Bob (Begich)" <Bob_King@begich.senate.gov>, "Feldman, James (Begich)' <James Feldman@begich.senate.gov>, Patricia
Haman/DC/USEPA/US@EPA, "Mowitt, William (Begich)" <William Mowiit@beqich.senate.gov>

Date: 05/22/2012 04:54 PM

Subject: RE: Emission control areas

Josh, we're going to be scattered between here and AK during recess. Can | suggest 1 p.m. on Monday, June gth?
-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]
Sent: Tuesday, May 22, 2012 2:28 PM

To: Johnson, Michael (Begich)
Cc: King, Bob (Begich); Feldman, James (Begich); Patricia Haman; Mowitt, William (Begich)
Subject: RE: Emission control areas

Michael,

Sorry to do this, but we're going to have to schedule the call for some time next week (or the week after if it's
problematic on your end to do during a recess week). In looking into this more we realized our Region 10 office
has been doing some work on this issue, and so we need to discuss further with them and also have them on the
line for the call with you. So let me work this a bit further internally and then will be in touch w/ proposed next
steps. Sorry again for the delay, but I'm confident this will result in a better discussion when we have it.

Josh

"Johnson, Michael (Begich)" ---05/22/2012 11:25:47 AM---Sounds like noon tomorrow is the best time for us.
Sorry for the lunch hour scheduling but it's th

From: "Johnson, Michael (Begich)" <Michae! Johnson@begich.senate.gqov>
To: Josh Lewis/DC/USEPA/US@EPA

Cc: "Feldman, James (Begich)" <James Feldman@begich.senate gov>, Patricia Haman/DC/USEPA/US@EPA, "Mowitt, William (Begich)"
<William Mowitt@begich.senate.gov>, "King, Bob (Begich)" <Bob_King@begich.senate gov>

Date: 05/22/2012 11:25 AM

Subject: RE: Emission control areas

Sounds like noon tomorrow is the best time for us. Sorry for the lunch hour scheduling but it's the only 1-hour slot we have.
-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]
Sent: Tuesday, May 22, 2012 11:07 AM

To: Johnson, Michael (Begich)
Cc: Feldman, James (Begich); Patricia Haman; Mowitt, William (Begich)
Subject: RE: Emission control areas

I'm having a difficult time on this end getting schedules to line up. So could you send me a couple of times that
work on your end - tomorrow before 3 pm, or some time on Thursday - and that'll help me on this end to figure out
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how best to squeeze this in before you leave for the recess. Thanks.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax; 202-501-1550

"Johnson, Michael (Begich)" ---05/18/2012 10:03:39 AM---Thanks for following up with us, Josh. This is .
important to the senator. I'll be in DC through Thu

rom: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>

To: Josh Lewis/DC/USEPA/US@EPA

Cc: "Feldman, James (Begich)" <James Feldman@begich.senate.gov>, "Mowitt, William (Begich)" <William_Mowitt@beagich.senate.qov>, Patricia
Haman/DC/USEPA/US@EPA

Date: 05/18/2012 10:03 AM

Subject: RE: Emission control areas

o

Thanks for following up with us, Josh. This is important to the senator. I'll be in DC through Thursday next week and out of
town of Friday since we'll be entering the Memorial Day recess.

-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.gov]

Sent: Friday, May 18, 2012 9:49 AM

To: Johnson, Michael (Begich)

Cc: Feldman, James (Begich); Mowitt, William (Begich); Patricia Haman
Subject: Re: Emission control areas

Hi Michael,

Pat Haman started the process of getting folks together for this briefing, but she's on vacation for the next week
so I'll pick it up from here. We're still trying to get a read from folks on availability...I'll be in touch just as soon as |
have a better sense from them.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095

fax; 202-501-1550

"Johnson, Michael (Begich)" ---05/16/2012 10:17:55 AM---Hey Josh, we'd like to schedule a staff level briefing
on emission control area regulations as they

From: "Johnson, Michael (Begich)" <Michael Johnson@begich senate.gqov>
To: Josh Lewis/DC/USEPA/US@EPA

Cc "Mowitt, William (Begich)" <William Mowitt@begich.senate.gov>, "Feldman, James (Begich)" <James Feldman@begich.senate.gov>
Date: 05/16/2012 10:17 AM
Subject: Emission control areas
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Hey Josh, we'd like to schedule a staff level briefing on emission control area regulations as they relate to shipping to AK. As
you may guess, upwards of 90% of the AK goods come via ship, so it’s pretty easy to ramp up concerns over increased
shipping costs. One of the major shippers is interested in a pitching a switch to LNG for their fleet, but they’d need a waiver
while they dealt with the capital costs and construction/retrofitting time. We'd like to better understand what’s allowable
in the confines of the rules and what sort of flexibility EPA could legally offer.

Thanks and please kick this to whomever is the right person to set up if you’re not.

-M)

Michael Fox Johnson
Legislative Assistant
Office of Alaska Senator Mark Begich

khkkhkkhkkkhkhkkdhkhkkdkkhkkkkk* ATTACHMENT NOT DELIVERED ***kkkhkkkkhkkkkkkkk**

This Email message contained an attachment named

image001l.jpg

which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers,
network, and data. The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network. EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment. After
receiving the revised Email, containing the renamed attachment, you
can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-45900.

kkkkkkkkkkkkkkkkkkkkk**x ATTACHMENT NOT DELIVERED

khkkkhkhkhkhkhkhkhkhkhkkhkkhkhkkdkkkdkkx
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«, RE: Emission control areas
. Johnson, Michael (Begich)
to:
Josh Lewis
05/18/2012 10:03 AM
Cc:
"Feldman, James (Begich)", "Mowitt, William (Begich)", Patricia Haman
Hide Details
From: "Johnson, Michael (Begich)" <Michael_Johnson@begich.senate.gov>

To: Josh Lewis/DC/USEPA/US@EPA

Cc: "Feldman, James (Begich)" <James_Feldman@begich.senate.gov>, "Mowitt, William
(Begich)" <William_Mowitt@begich.senate.gov>, Patricia Haman/DC/USEPA/US@EPA

6 Attachments
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Thanks for following up with us, Josh. This is important to the senator. I'll be in DC through Thursday next week
and out of town of Friday since we’ll be entering the Memorial Day recess.

-MJ

From: Josh Lewis [mailto:Lewis.Josh@epamail.epa.qov]

Sent: Friday, May 18, 2012 9:49 AM '

To: Johnson, Michael (Begich)

Cc: Feldman, James (Begich); Mowitt, William {Begich); Patricia Haman
Subject: Re: Emission control areas

Hi Michael,

Pat Haman started the process of getting folks together for this briefing, but she's on vacation for the next week
so I'll pick it up from here. We're still trying to get a read from folks on availability...I'll be in touch just as soon as |
have a better sense from them.

Josh Lewis

USEPA/Office of Congressional and Intergovernmental Relations
phone: 202-564-2095
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fax: 202-501-1550

“Johnson, Michael (Begich)" ---056/16/2012 10:17:55 AM---Hey Josh, we'd like to schedule a staff level briefing
on emission control area regulations as they

From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.qov>

To: Josh Lewis/DC/USEPA/US@EPA

Cc: "Mowitt, William (Begich)" <William_Mowitt@begich.senate.qov>, "Feldman, James (Begich)" <James Feldman@begich.senate.gov>
Date: 05/16/2012 10:17 AM

Subject: Emission control areas

Hey Josh, we’d like to schedule a staff level briefing on emission control area regulations as they relate to shipping to AK. As
you may guess, upwards of 90% of the AK goods come via ship, so it’s pretty easy to ramp up concerns over increased
shipping costs. One of the major shippers is interested in a pitching a switch to LNG for their fleet, but they’d need a waiver
while they dealt with the capital costs and construction/retrofitting time. We'd like to better understand what’s allowable
in the confines of the rules and what sort of flexibility EPA could legally offer.

Thanks and please kick this to whomever is the right person to set up if you're not.
-M)

Michael Fox Johnson
Legislative Assistant
Office of Alaska Senator Mark Begich

kkkkkkkkkkhkkkkkkkkkkxk* ATTACHMENT NOT DELIVERED ***kkkkkkkkkkkkkkk**

This Email message contained an attachment named

image001l. jpg

which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers,
network, and data. The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network. EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment. After
receiving the revised Email, containing the renamed attachment, you
can

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes8§7944B\~web4742.htm 4/17/2013



Page 3 of 3

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

kkkkkkxkkhkkkxkxkxkkk**x* ATTACHMENT NOT DELIVERED
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., RE:R-22 refrigerants
*@ - Johnson, Michael (Begich)
oo to:
P Patricia Haman, Josh Lewis
03/23/2012 10:03 AM
Hide Details
From: "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>

To: Patricia Haman/DC/USEPA/US@EPA, Josh Lewis/DC/USEPA/US@EPA

1 Attachment

image001.gif
Thanks. VIl try to find out what gear group uses this type of refrigerant.

From: Patricia Haman [mailto:Haman.Patricia@epamail.epa.gov]
Sent: Friday, March 23, 2012 10:02 AM

To: Josh Lewis

Cc: Johnson, Michael (Begich)

Subject: Re: R-22 refrigerants

Hi Michael: | need to check in with our technical folks. | know some stuff about this issue but not about the fishing
industry aspects. Pat

Patricia Haman
Office of Congressional and Intergovernmental Relations
202-564-2806

Josh Lewis---03/23/2012 05:10:25 AM---Adding Pat. ----- Original Message -----

From: Josh Lewis/DC/USEPA/US

To. "Johnson, Michael (Begich)" <Michael Johnson@begich.senate.gov>
Cc: "Patricia Haman" <Haman_Patricia@epamail.epa.qov>

Date: 03/23/2012 05:10 AM

Subject: Re: R-22 refrigerants
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Adding Pat.

From: "Johnson, Michael (Begich)" [Michael_Johnson@begich.senate.gov]
Sent: 03/22/2012 10:13 PM GMT
To: Josh Lewis

Subject: R-22 refrigerants

Josh,

Is this a subject you know anything about? Can you find out or pass off to someone who does? The language below came
from a state rep staffer and is not mine. However, it appears to adequately describe the issue. I'm checking with my fishing
colleagues to see if they’re hearing this directly.

Thanks. -M)

Constituents in Homer have discussed the need for a waiver for Alaska for the upcoming EPA prohibition on use of R-22 in
refrigeration units. The ban on R-22 will have a large impact on fishing operations, processing companies, ice-making
operations and ice rinks etc. that currently use R-22 http://en.wikipedia.org/wiki/Chlorodifluoromethane in their
Refrigerated Seawater (RSW) product quality, processing, and ice-making operations. The substitute for R-22 is R-407
http://en.wikipedia.org/wiki/R-407A which will require retrofits to existing RSW and other refrigeration units and which has
less capacity as a refrigerant, meaning that engines will have to be run longer to get the seawater chilled down, or to make
ice. We would like to request that Senator Begich discuss an Alaska-specific exemption to the R-22 prohibition with EPA
administrators.
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Tote Agreement
Patricia Haman to: michael_johnson 08/08/2012 02:33 PM

Hi Michael: | just got a copy of the signed agreement and thought you might want the official copy for your
records. Pat

Tote Permit July 31, 2012.pdf
Patricia Haman

Office of Congressional and Intergovernmental Relations
202-564-2806






advantages and challenges of establishing shoreside LNG facilities for marine vessels and other mobile
applications. Finally, the continued development of shoreside power options would be available to other
ships that use these ports.

The United States government (USG) is today issuing a permit for a Regulation 3 exemption consistent with
the following definitions and specified terms, subject to compliance by TOTE to the terms of the permit.
The USG anticipates that the experience of TOTE through this permit will be useful to develop and evaluate
the potential of LNG engine conversion as an advanced sulfur control technology. The exemption contained
in this permit will expire no later than September 30, 2016.

This permit only provides for an exemption with respect to the fuel sulfur content requirements set forth in
Annex VI Regulation 14.4; it otherwise neither amends nor repeals any other requirement or authority of
any applicable provision of Annex VI or of law. Compliance with this permit shall be treated as compliance
with MARPOL Annex VI Regulation 14.4,

B. Definitions

Except as specified below, terms used in this permit shall have meanings as defined in the following
documents, in the following order (i.e. if not found in the first document, the controlling document is the
second):

The Act to Prevent Pollution from Ships, 33 U.S.C. §§1901 et. seq.
The International Convention for the Prevention of Pollution from Ships (MARPOL), Annex V1
The Clean Air Act, 42 U.5.C. Chapter 85

Area of Operation means the North Pacific Area, defined as the area northward from the northern
border of the State of California, within U.S. regions, extending out to the boundary of the North
American Emission Control Area (ECA).

TOTE means Totem Ocean Trailer Express. Inc. an Alaska corporation with U.S. flag Jones Act
vessels operating between Tacoma, WA and Anchorage, AK.

Responsible Official means a president, secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who performs similar policy or decision-
making functions for the corporation.

Conversion Period means the period of time commencing January 1, 2014 and terminating upon
entry into regular commercial operation of the last engine on the Vessels and entry into operation of
the necessary shoreside LNG refueling facility, during which period TOTE will be phasing in the
installation of LLNG conversion kits on the engines of the Vessels during regular commercial
operations, Due to operational and safety considerations, it is understood by TOTE and the USG
that the actual conversion activities will likely be performed between the months of May and
September of cach year during the Conversion Period.

C. General

. Termination.

a. USG may revoke or modify this permit if at any point TOTE is not compliant with
MARPOL. Annex VI, including but not limited to the Regulation 3 trial program
requirements and conditions herein. The requirements of MARPOL Annex VI Regulation 14
shall apply as of the date of the noncompliance which forms the basis for the revocation.



b. TOTE may surrender its permit at any time, except the USG reserves its right to revoke the
permit under paragraph C.1.a., based on noncompliance with the terms of the permit, prior to
accepting the termination of the permit.

2. Term of Permit.
a.

The exemption from the fuel sulfur standards which allows the use of fuel with a sulfur level
up to 2.2% will terminate no later than September 30, 2016.

3. Conditions of Permit — Progress by TOTE
a. ENGINES

1.

Through the reporting process set forth in paragraph G.1. of this permit, TOTE must
show it is making progress toward the development and installation of LNG retrofit
systems, during the Conversion Period, with a view to conversion of all engines on
the Vessels by September 30, 2016. TOTE shall complete the coaversion of all
engines no later than September 30, 2016.

b. REFUELING FACILITIES

c.

1.

.

Through the reporting process set forth in paragraph G.1. of this permit, TOTE must
show. monritor and report progress toward the installation and operation of LNG
refueling facilities in the Puget Sound region during the Conversion Period, with a
view to ensuring reliable I.LNG supplies for the Vessels by no later than September
30, 2016.

It is understood that TOTE will require interim supplies of LNG during the
Conversion Period to support installation, testing, type approval and entry into
regular commercial operation of the converted engines. Prior to the commencement
of the Conversion Period, TOTE must develop and obtain approval by USG of an
interim method to supply LNG fuel to the Vessels during the Conversion Period and
until such time as reliable long term LNG supplies can be established.

SHORESIDE POWER FACILITIES

.
i,

TOTE shall continue to use shore power for the Vessels while at berth in Tacoma,
WA,

Through the reporting process set forth in paragraph G.1. of this permit, TOTE must
show that there is progress toward the development of alternative ship-generated
power using either LNG or distillate fuel with a sulfur level no greater than 15 ppm
while at berth in Anchorage, AK beginning no later than January 1, 2015.

4. Conditions of Permit - Incident and Malfunction Reporting

TOTE shall promptly notify USG on the discovery of any incident or development that will
affect the dates set out in paragraph C.3. This notification shall include a report describing
the incident or development, including a malfunction in the test engine, the date of the
incident or development, the estimated impact on the scheduled dates described in paragraph
C.3, and the actions that are being taken to address the delay.

Compliance with this incident or malfunction notification provision shall not excuse or
otherwise constitute a defense to any violation of this permit or any law or regulation such
malfunction may cause.

4.

5. Liability of TOTE. Except where specifically noted, this permit does not release TOTE from any
liability for noncompliance with other requirements that apply in the U.S. portions of the North
American ECA. including applicable federal, state, and local environmental laws and regulations,
including the Clean Air Act and the Act to Prevent Pollution from Ships.



6. Temporary IAPP or COl Documentation. A copy of this permit, certified by USG, shall be affixed

to the International Air Pollution Prevention (IAPP) certificate or Certificate of Inspection (COI) for
each of the Vessels included in the LNG trial program for the purpose of compliance with the
Regulation 14 fuel sulfur limits applicable in the North American ECA.

Permanent JAPP Documentation. No later than September 30, 2016, the LAPP or COI for each of
the Vessels included in the LNG trial program will be revised to specify that the compliance strategy
for the ECA fuel sulfur controls consists of the following:

a. The use of LNG fue!l in each of six engines on the Vessel while the Vessel is operating in the
North American ECA.

b. The use of shore power or, in the event shore power is unavailable due to a power outage or
other reason, the use of ship-generated power using LNG or distillate fuel with sulfur content
not to exceed 15 ppm while the Vessels are at berth in Tacoma, WA.

c. The use of ship-generated power using LLNG or distillate fuel with sulfur content not 1o
exceed |5 ppm while the Vessels are at berth in any other port in the North American ECA.

D. Conditions of Permit - LNG Engine Development Program

1.

15

TOTE, working with its engine manufacturer, shall replace the small diesel generators (“ADGs") and
develop or cause to be developed LNG conversion kits for each of the large diesel generators
(“MDGs"™) installed on the following vessels:
a. M.V.Midnight Sun:
4 MDGs: MAN 9L58/64
Serial numbers; 1110237, 1 110238,1110239,1 110240
2 ADGs: MAN 9L35/44 DF
Serial numbers: TBD
b. M.V. North Star:
4 MDGs: MAN 9L58/64
Serial numbers: 1110241, 1 110242, 1110243, 1 110 244
2 ADGs: MAN 9L35/44 DF
Serial numbers: TBD

The schedule for the installation, testing, type approval and entry into regular commercial operation
of the LNG conversion kits for the engines on the Vessels will be set forth in the Initial Report as
required by paragraph G.l.a. of this permit, and be consistent with the final contract executed
between TOTE and its engine manufacturer. TOTE intends to phase in the engine replacements and
conversions, with installation by the following dates:
a. M.V.Midnight Sun
i. ADG 1: September 30, 2014
ii. ADG2: September 30, 2014
iii. MDG 3: September 30, 2015
iv. MDG 4: September 30, 2015
v. MDG 5: September 30, 2016
vi. MDG 6: September 30, 2016
b. M.V. North Star
i. ADG I: September 30,2014
ii. ADG2: September 30.2014
iii. MDG 3:  September 30, 2015
iv. MDG 4: September 30, 2015
v. MDG 5. September 30, 2016
vi. MDG 6: September 30, 2016
The testing, type approval, and entry into regular commercial operation of the replacement
and converted engines will be achieved within 60 days of completion of the installation.

4



3. Prior to the termination of the Conversion Period, fuel with sulfur content not more than 2.20% m/m

(22,000 ppm) may be used in the engines while the Vessels are operating in the Area of Operation.
As each engine enters into regular commercial operation during the Conversion Period, LNG shall be
used in the relevant engine while the Vessel is operating in the Area of Operation, unless LNG fuel is
unavailable or technical or safety consideration preclude its use.

E. LNG Refueling Facility Development Program

TOTE, working with Port Authorities in the Puget Sound region, shall promote reliable LNG refueling
facilities for the Vessels. The refueling facilities will provide adequate LNG fuel to ensure that the necessary
fuel is available following the Conversion Period.

F. Conditions of Permit - Shore Power Program

1.

TOTE shall continue to use shore power in place of ship-generated power while at berth in Tacoma,
WA,

TOTE shall use ship-generated power using either LNG or distillate fuel with a sulfur level no
greater than 15 ppm while at berth in Anchorage, AK beginning no later than January 1, 2015. Such
ship-generated power will result in sulfur emissions not in excess of mandated requirements.

Except where such use would conflict with Coast Guard Winter Guidelines (ice rules) in Couk Inlet,
Alaska, TOTE agrees to continue to use the ship-generated power described in paragraph F.2. while
at berth in Anchorage, AK.

G. Recordkeeping and Reporting

1,

TOTE shall provide the following reports:
Initial Report: TOTE shall provide an initial report, within 45 days of the date of this permit, with
the following information:
i.  The schedule for development, installation, testing, type approval and entry into regular
comrnercial operation for each of the engines described above, with detailed milestones.
ii.  The schedule for establishing the LNG refueling facilities described above, with detailed
milestones.
ili.  The schedule for establishing utilization of alternative methods of power generation while
the Vessels are at berth in Anchorage, AK as described in paragraph F.2, with detailed
milestones.

[ad

b. Interim Reports: TOTE shall provide an interim report within 45 days after the end of each
calendar quarter of each year with the following information;
i. A summary of progress toward achieving the milestones described in the initial report.

fi.  Identification of any missed milestones and expected corrective action, including a
description of how the milestone will be achieved before the end of the next reporting
period.

iii. A description of any constraints that are expected to affect achievement of the milestones
during the next period.

iv.  Additional information regarding achievement of the conversion project, LNG refueling
access, and alternative methods of power generation while the Vesscls are at berth in
Anchorage, AK over the remainder of the year (such as repairs or improvements).



¢. Final Report: TOTE shall provide a final report, within 45 days after the termination date of the
permit, documenting the pilot project including the conversion projects, refueling facilities. and
alternative methods of power generation while the Vessels are at berth. This report shall
aggregate the information provided in the interim reports.

d. Centification: Each report shall state that, based on information and belief formed after reasonable
inquiry, the statements, and information in the document are true, accurate, and complete, Each
report shall be signed by a responsible official.

¢. Recordkeeping: TOTE shall keep copies of the notifications. reports, and other submissions
required under this Trial Program for at least five years after the date any report, notification, or
submission is required to be created or submitted.

f. Addresses. TOTE shall submit the above reports to the United States Government at the
following addresses:

i.  Coast Guard
Office of Commercial Vessel Compliance
Domestic Compliance Division
2100 Second Street, S.W. STOP 7581
Washington, DC 20593
Phone: (202) 372-1224
Fax: (202) 372-1917
E-mail: CG-CVC-1@uscg.mil

ii.  Environmental Protection Agency
Office of Transportation & Air Quality
Compliance Division
Phone: (202) 343-9755
E-mail: marine-cca@epa.gov

;YQ ~~~~~~~~~~~ ,,\)wx(:wu—»/ 7 7 / o Z) /

A. Servidio, RDML Margo Tsirigotis Oge
Assiktant Commandant for Prevention Policy Directas, Office of portation and Air Quality
U.S. Coast Guard U.S, EnvironmentalProtection Agency
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The Honorable Mark Begich AIR AND RACHAT: N

United States Senate
Washington, D.C. 20510

Dear Senator Begich:

Thank you for your letter of January 12, 2012, co-signed by tive of your colleagues, concerning
the U.S. Environmental Protection Agency’s forthcoming proposal of the “Tier 3" light-duty
vehicle emissions and gasoline standards.

The EPA 1s developing the Tier 3 standards to respond to the critical neced to umprove air quality,
and to enable a harmonized national vehicle emissions control program. This rule would reduce
motor vchicle emissions and help state and local areas attain and maintain the existing health-
based air quality standards in a cost-effective and timely way. Lower sulfur gasoline is necessary
to operate the pollution control equipment to achieve ncw Tier 3 vehicle standards, and will
tacilitate the development of lower cost technologies to improve fuel cconomy. Improvements
in fuel economy reduce gasoline consumption and save consumers money.

The Tier 3 standards would create a comprehensive regulatory approach that provides certainty
for both the auto and oil industries. Under a single harmonized national vehicle program, the Tier
3 standards would provide for coordinated implementation with the California vehicle program
and the EPA and Department of Transportation’s recently proposed light-duty vehicle standards
to reduce carbon pollution and improve fucl cconomy for model years 2017 through 2025. The
proposed standards are projected to save approximately 4 billion barrels of oil and 2 billion
metric tons of carbon pollution over the lifctime of the vehicles. Vchicles meeting these
standards are projected to provide average net savings to consumers of $3,000 to $4,000 per
vehicle. Further, the coordinated timing of the Tier 3 and refinery sector rules provides the oil
industry regulatory certainty and opportunitics for cost-cfficiency.

We understand that even minimal increases in the cost of gasoline are of importance to the
American public. That is why EPA conducted extensive refinery modeling to understand the cost
impacts of a varicty of fuel requircments. As a result, the only fuel requirement we are
considering for Tier 3 is one that would lower the amount of sulfur in gasoline. As with lead,
sulfur in fuel impairs the functioning of emission control equipment. By focusing only on sulfur
requirements in Tier 3, we estimate the costs to be approximately one penny per gallon in 2017,
an estimate that is supported by a recent study by Mathpro.

Your letter expressed concern about the regulation’s potential effects on the refining industry and
gasoline supply. Let me assure you that as many as 17 refineries are already able to meet the 10
ppm sulfur standards we are considering, and some are currently producing and cxporting to

Internetl Address {URL) « http -‘'www epa gov
Recycled/Recyctable - Prnted with Vegetable O Based Inks on 1007 Postconsumer Process Chlonne Free Recycled Paper



European countries gasoline that meets this standard (which is also required in places like Japan,
South Korea, and a number of other countries). The regulatory flexibility we intend to build into
the Tier 3 standards, similar to the flexibility we provide in our current fuel programs, will
ensure that the Tier 3 standards under consideration would not cause refinery closures or
negatively impact gasoline supply.

Your letter points to the need for thorough scientific, cost, and benefits analyses before
proceeding. Let me assure you and your colleagues that we agree that this major rule requires
robust and transparent analyses of air quality, technological feasibility, and costs, as well as
potential benefits. As we continue to develop the proposed rule, which has not yet been
published for comment, we are conducting and documenting a wide range of analyses in all of
these areas.

Your letter also asks that the public should be allowed to consider the resuits of the anti-
backsliding study required under the Energy Independence and Security Act. [ want to
emphasize that the Tier 3 rule is independent of the anti-backsliding study required by sections
211(q) and 211(v) of the Clean Air Act. The Tier 3 rule is focused on vehicle emissions
standards in response to our obligations and authority under section 202(a) and the fuel necessary
to enable them in response to our obligations and authority under section 211(c). In contrast, the
anti-backsliding study will examine the broader issues related to impacts of renewable fuels, and
it is required as a prerequisite to regulations under section 21 1(v). The anti-backsliding study
will not affect any decisions about gasoline sulfur, which are being informed by a thorough
analysis of the impact of gasoline sulfur on vehicle emissions and the air quality benefits of
reduced motor vehicle emissions. We are not promulgating standards under section 211(v) in the
Tier 3 rulemaking.

Regarding the refinery sector rule, we agree that thorough analysis of available data is crucial in
the generation of common sense emission control standards. We have worked diligently to
evaluate and analyze data received through the Information Collection Request. We have taken
and will continue to take into consideration the perspective and input of stakeholders as we strive
to develop a reasonable rulemaking that will achieve meaningful and cost-effective pollution
reductions in the refining industry.

Again, thank you for your letter. If you have further questions, please contact me, or your staff
may call Josh Lewis in EPA's Office of Congressional and Intergovernmental Relations at (202)
564-2095.

Sincerely,

Gina McCarthy
Assistant Administrator



Re: Scanned Itrs 3
Patricia Haman to: Michael Johnson 03/19/2012 05:58 PM

Thanks for letting me know. Pat

From: "Johnson, Michael (Begich)" [Michael Johnson@begich.senate.gov]
Sent: 03/19/2012 09:51 PM GMT

To: Patricia Haman

Subject: RE: Scanned ltrs

For what it’s worth, | received our copy through both emails. Thanks. -M)J

From: Patricia Haman [mailto:Haman.Patricia@epamail.epa.gov]

Sent: Monday, March 19, 2012 5:25 PM

To: Hackett, Jonathan (EPW); Clifford, Brian (Barrasso); Craddock, Elizabeth (Landrieu); Hughes, Brian
(Energy); Zumwalt, Bryan (Vitter); Johnson, Michael (Begich)

Subject: Fw: Scanned ltrs

My apologies - my attempt to separate these out on my mac and then send them to you individually did not
work. Hopefully all of you can open up these files. Pat
Wouanisha Scales

----- Original Message -----

From: Wuanisha Scales

Sent: 03/19/2012 11:39 AM EDT
To: Josh Lewis; Patricia Haman

Subject: Scanned ltrs

(See attached file: Barrasso 3-19-12.pdf) (See attached file: Begich 3-19-12.pdf)(See attached
file: Inhofe 3-19-12.pdf)(See attached file: Vitter 3-19-12.pdf)(See attached file: Landrieu
3-19-12.pdf)(See attached file: Murkowski 3-19-12.pdf)

Wuanisha Scales

U.S. EPA

Office of Congressional & Intergovernmental Relations
(202) 564-2786



News Release: EPA to Review Technical Information on Mercury and Air Toxics Standar... Page 1 of 3

Fw: News Release: EPA to Review Technical Information on Mercury and Air Toxics Standards for
New Power Plants/Routine review has no impact on cost or vital health benefits of first national
standards for mercury pollution

Patricia Haman

to:

Michael Johnson

07/26/2012 02:52 PM

Cc:

Josh Lewis

Hide Details .

From: Patricia Haman/DC/USEPA/US

To: "Michael Johnson" <michael_johnson@begich.senate.gov>

Cc: Josh Lewis/DC/USEPA/US

Security:

To ensure privacy, images from remote sites were prevented from downloading. Show Images

Hi Michael: I got your email. We did not do a briefing on this for the Hill so you did not miss that sort of outreach. Here is what
did go out. Josh may be able to provide additional information too. Pat

From: "U.S. EPA" [usaepa@govdelivery.com]

Sent: 07/20/2012 02:51 PM EST

To: Patricia Haman

Subject: News Release: EPA to Review Technical Information on Mercury and Air Toxics Standards for New Power
Plants/Routine review has no impact on cost or vital health benefits of first national standards for mercury pollution

CONTACT:

Enesta Jones
Jones.Enesta@epa.gov
202-564-7873
202-564-4355

FOR IMMEDIATE RELEASE
July 20, 2012

file://C:\Documents and Settings\phaman\Local Settings\Temp\notes87944B\~web5173.htm 4/17/2013



News Release: EPA to Review Technical Information on Mercury and Air Toxics Standar... Page 2 of 3

EPA to Review Technical Information on Mercury and
Air Toxics Standards for New Power Plants

Routine review has no impact on cost or vital health benefits of first national
standards for mercury pollution

WASHINGTON - The U.S. Environmental Protection Agency (EPA) is reviewing technical information that is focused
on pollution limits for new power plants under the Mercury and Air Toxics Standards, based on new information
provided by industry stakeholders after the rule was finalized. This review, which is not an uncommon step for major
standards, will have no impact on the sensible, achievable, and cost-effective standards already set for existing power
plants, which will protect millions of families and, especially, children from air pollution. By moving quickly to review the
new information, this action will provide greater certainty for five planned future facilities, in Georgia, Kansas, Texas,
and Utah, that would be covered by the standards. This review will not change the expected costs or public health
benefits of the rule.

EPA’s Mercury and Air Toxics Standards, which take advantage of existing flexibilities, are the first national standards
to protect American families from power plant emissions of mercury and toxic air pollution like arsenic, acid gas, nickel,
selenium, and cyanide. By ensuring that existing power plants install widely available pollution control equipment, the
standards will prevent as many as 11,000 premature deaths and 4,700 heart attacks a year. The standards will also
help America’s children grow up healthier-- preventing 130,000 cases of childhood asthma symptoms and about 6,300
fewer cases of acute bronchitis among children each year.

EPA will review monitoring issues related to the mercury standards for new power plants and will address other
technical issues on the acid gas and particle pollution standards for these plants. The agency’s review will not change
the types of state-of-the-art pollution controls new power plants are expected to use to reduce this harmful poliution.

This type of review, known as a “reconsideration,” is a routine too! that EPA often uses to ensure that its standards
incorporate all relevant information, in cases where information only becomes available after a rule is promuigated.
The agency’s decision to reconsider the standards for new sources reflects its ongoing commitment to work with
industry and other stakeholders to ensure that all of EPA’s standards protect public health while being achievable and
cost-effective. The agency will follow an expedited, open and transparent process that includes public comment on any
proposed changes. The agency will complete the rulemaking by March 2013 and will also use its Clean Air Act
authority to stay the final standards for new power plants for three months during this review.

More information: http://epa.gov/mats/actions.html
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some information for you
Patricia Haman to: Johnson, Michael (Begich) 03/23/2012 05:12 PM
Cc: Josh Lewis

{ am sorry | missed your call again. [ think | was on the phone. If you do decide to work this weekend,
here is a link to our web page which you may find helpful:

http://www.epa.gov/ozone/titie6/phaseout/classtwo.html

And if you are feeling particularly wonky, here is our proposed rule:
http://www.gpo.gov/fdsys/pkg/FR-2012-01-04/pdf/2011-33456.pdf

You may want to skip that and | can have the technical staff give you an oral summary of the proposal.
Here is a link to our program that approves substitutes; | sent this link because | wanted you to see that
we approve new substitutes all the time so your constituents may not be aware of all of their options down
the road.

http://www.epa.gov/ozone/snap/refrigerants/index.html

Will talk to you next week. Pat

Patricia Haman

Office of Congressional and Intergovernmental Relations
202-564-2806



Senator Lisa Murkowski
Senator Mark Begich
Congressman Don Young

We invite your agency to send a representative or representatives to attend a “Federal
Town Hall and Grants Symposium” we are hosting in Anchorage, Alaska, on June 1, 2011. The
purpose of this event is to educate Alaskans on federal agencies’ top issues and grant
opportunities, particularly those pertaining to the unique needs of Alaska communities.

With the current moratorium on Congressionally-directed spending items in annual
appropriations bills, we feel it is important Alaskans be adequately informed about the federal
grant programs already available and the proper steps to qualify for and obtain grant funds.

A number of federal agencies have been invited to the Town Hall and we hope each one
will send representatives to host a booth, provide information for distribution, and be available to
answer questions specific to the grant process for their respective agencies. Representatives are
also invited to give a brief presentation to attendees about their agency’s priorities and grant
opportunities. The event will run from 11 a.m. — 5 p.m. at the Dena’ina Center in downtown
Anchorage. Materials for booth set-up, including tables, will be provided.

For questions and to confirm your attendance, please contact Evan Ryser, Senator Lisa
Murkowski’s Grant Coordinator at (202) 224-3794 or at Evan_Ryser@murkowski.senate.gov.
As the event draws closer, you may also contact Clare Boersma, Senator Mark Begich’s Grant
Coordinator at (907)271-5915 or email at Clare_Boersma@begich.senate.gov for site-specific
questions.

We appreciate your willingness to help us in our efforts to highlight federal agency
priorities in Alaska and funding opportunities for Alaskans.

Cordially,

% Lisa Murkowski Mark ;egich %ng ’

United States Senator United States Senator ~ United S#ates Congressman



19 -000-3207
NAnited DStates Denate

WASHINGTON, DC 20610

February 17, 2012

The Honorable Ray LLaHood The Honorable Lisa Jackson
Secretary Administrator

Department of Transportation Environmental Protection Agency
1200 New Jersey Ave, SE 1200 Pennsylvania Avenue, NW
Washington, DC 20590 Washington, DC 20460

Dear Secretary LaHood and Administrator Jackson:

We are writing to express our support for your efforts to establish a
coordinated national program for fuel economy and emissions standards for
model year 2017 to 2025 cars, light trucks, and SUVs. The proposed
regulations will increase nationwide fleetwide fuel economy to 54.5 miles
per gallon by 2025, The standards will implement Federal law in a manner
that provides industry with certainty, saves consumers billions of dollars at
the pump, reduces our dependence on oil, and improves the health of
American communities.

These proposed regulations implement the policies set forth in the
2007 Ten in Ten Fuel Economy Act (Title | of Public Law 110-140) ina
manner supported by many automotive manufacturers, as well as the labor
and environmental community. Industry groups such as the National
Association of Manufacturers praised the agreement on the proposed
standards as a “positive step.” The regulatory certainty created by this
proposal, which unifies state and Federal regulations into a single regime,
will help automakers to design and build advanced technology vehicles and
compete in an increasingly global marketplace. In addition, the "mid-term"
review for the model year 2022-2025 standards will require your agencies to
evaluate whether the stringency required in the second phase of the program
is still appropriate or whether the standards should be revised upwards or
downwards.

The proposed standards have broad industry support, but they will
also reduce petroleum use and pollution on an aggressive schedule, as
Congress required in the 2007 statute. As the latest Energy Information
Administration’s Annual Energy Outlook has concluded, increases in fuel
economy have contributed to our declining dependence on oil imports.

1



Further progress will be made with the implementation of the proposed
standards. which taken together with the recently adopted standards for
model years 2012 to 2016, will remove the need for as much as 3.8 million
barrels of petroleum per day by 2030. Consumers will save thousands of
dollars at the pump over the lifetime of their vehicles, and both our economy
and our security will be less dependent on imported oil.

We appreciate your ettorts to achieve your statutory mandates of
reducing oil use and pollution in a manner that will allow the automobile
industry to grow and thrive. We encourage you to continue working with
stakcholders to attain the critical national objectives of reduced pollution,
improved energy security, and lower consumer gasoline costs while
reducing compliance costs.

Sincerely,

Diannce Feinstein

United States Senator Unitegl/Stdkes Senator
Carl Levin Frank R. Lautenberg
United States Senator United States Senator

Wit Cgrensur—

John D. Rockefeller [V Debbie Stabenow
United States Senator United States Senator




Robert Meai
United Statd

(o (e

Christopher A, Coons
United States Senator

ndez
Senato

(“""':::;w) -
c/ i, %
Patrick 1. Leahy {
United States Senator

States Senator

Bill Nelson
United States Scnator

Tom Harkin
United States Senator

Richard J. Durbin
United States Senator

Joseph I. Lieberman
United States Senator

}SWM

heldon Whitehouse
United States Senator

Michael F. Bennet
United States Senator
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Barbara Boxer Tom Udall
United States Senator United States Senator

Mol b A2y

Daniel K. [hopye Richard Blumenthal
United StflesSenator United States Senator

Ron Wyden %M
United States Senahr United States Senator

a%my Murra \b John Kerry

United States Senator United States Senator

Mark Udall.
United States Senator United States Senator
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Mark Begich Sherrod Brown
United States Senator United States Senator
Amy Klobuchar Jon Tester

United States Senator United States Senator
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OFFICE OF
AIR AND RADIATION

The Honorable Mark Begich
United States Senate
Washington, D.C. 20510

Dear Senator Begich:

Thank you for your letter of February 17, 2012, co-signed by 29 of your colleagues, regarding the U.S.
Environmental Protection Agency and National Highway Traffic and Safety Administration (NHTSA)
joint proposed rule for fuel economy and greenhouse gas (GHG) emissions standards for model year
(MY) 2017 to 2025 passenger cars and light trucks. We appreciate your support and value your interest
in these standards, and have added your letter to our administrative docket for the rulemaking.

As you note in your letter, the proposed rule would provide auto manufacturers with the certainty
needed to make long-term investments in advanced technology vehicles. Also, this would ensure that all
manufacturers can build a single fleet of U.S. vehicles that would satisfy requirements of both federal
programs as well as California’s program, thus helping to reduce costs and regulatory complexity while
providing significant energy security and environmental benefits. On July 29, 2011, President Obama
announced the support of 13 manufacturers representing over 90 percent of vehicle sales, as well as the
United Auto Workers (UAW) and the State of California, to pursue the next phase in the national
vehicle program.

The proposed MY 2017-2025 standards are projected to save approximately 4 billion barrels of oil and 2
billion metric tons of GHG emissions over the lifetimes of those light duty vehicles sold in MY 2017-
2025. The agencies estimate that fuel savings will far outweigh higher vehicle costs, and that the net
benefits to society of the MYs 2017-2025 National Program will be about $421 billion (assuming a 3
percent discount rate) over the lifetimes of those vehicles sold in MY 2017-2025. These proposed
standards would have significant savings for American families at the pump. Higher costs for new
vehicle technology will add, on average, about $2,000 for consumers who buy a new vehicle in MY
2025. Those consumers who drive their MY 2025 vehicle for its entire lifetime will save, on average,
about $6,600 (assuming a 3 percent discount rate) in fuel savings, for a net lifetime savings of about
$4,400 -- assuming gasoline prices remain at essentially current levels. '

Your letter expressed support for including a “mid-term” review of the 2022-2025 requirements. Given
the long time frame at issue in setting such standards, and given NHTSA ‘s obligation to conduct a
separate rulemaking in order to establish final standards for vehicles for those model years,
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EPA and NHTSA are proposing to undertake a comprehensive mid-term evaluation and agency
decision-making process. As part of this undertaking, we will develop and compile up-to-date
information for the evaluation, through a collaborative, robust and transparent process, including public
notice and comment. The comprehensive evaluation process will lead to final action by both agencies.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Patricia Haman in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-2806.

Sincerely,

Gina McCarthy
Assistant Administrator
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December 13, 2012

The Honorable Lisa Jackson

U.S. Environmental Protection Agency

Ariel Rios Federal Building

1200 Pennsylvania Avenue, NW, Room 3000
Washington, DC 20460

Dear Administrator Jackson:

We ask you to create a pilot program reducing harmful cruise ship emissions while in
port but also allowing the use of conventional marine fuels in remote areas. This would
both protect the public health benefits of the North American Emission Control Area
(ECA) and address the serious economic challenges these new rules present to the cruise
industry.

As you are aware, the initial implementation of the ECA went into effect August 1, 2012.
More steep and costly emission requirements begin January 2015.

Any federal rule increasing transportation costs to our geographically disadvantaged
states has to be examined closely. We expect agency policy-makers to balance the costs
incurred by operators of large vessels with the need to reduce harmful emissions through
the use of lower-sulfur fuel when inside the ECA. Both Alaska and Hawaii remain
dependent on frequent shipments of consumer goods from the contiguous 48 states. In
addition, our economies rely in large part on tourism, including a large number of cruise
ship passengers.

When the EPA proposed the boundaries of the North American ECA in 2009, several of
us wrote you questioning if the appropriate science had been done to support such a large
geographical designation and whether sufficient flexibility existed to accommodate
innovative emission reduction approaches already in use and more immediately available
to the marine transportation sector. To date, progress is mixed.

We are pleased with the work of EPA, the U.S. Coast Guard and a number of industry
stakeholders to address ECA compliance in parts of the shipping sector. In particular, we
salute the multi-agency collaboration with Totem Ocean Trailer Express (TOTE) to
provide short-term relief from compliance with the ECA as it retrofits ships to use low-
cost and clean-burning liquefied natural gas (LNG).

TOTE's agreement will be the first major use of LNG as a ship fuel in the United States
and should help insulate Alaskans from increased shipping costs while providing even



The Honorable Lisa Jackson
December 13, 2012
Page 2

higher emission reductions than ECA requires over the long term. In addition, TOTE’s
owner company has recently announced the commissioning of up to 5 new LNG-fueled
cargo ships and, hopefully, others will follow the trail TOTE is blazing, leading to even
greater improvements in shipping economy, jobs in U.S. shipyards, air quality, and
markets for natural gas. This type of innovative thinking, coupled with regulatory
flexibility, is what we need to be doing.

Unfortunately, the cruise industry, a central feature of our economies, has fewer cost-
effective options under the ECA rule as implemented. Because cruise ships often work
different routes across the globe throughout the year, converting to LNG is not a viable
option when LNG fueling stations are not available in many ports, especially compared to
the infrastructure on container shippers’ fixed routes.

The cruise industry has proposed an innovative pilot-program in which it would achieve
the same public health benefits that continuously burning ECA-compliant fuel would
achieve, but would have the flexibility to use population-weighted averaging to achieve
those standards. They would use shore-power or ultra-clean fuel while in port where
emissions have the biggest population impact and use more cost-effective fuels while in
remote areas.

If the EPA fails to allow this pilot program, we are concerned that cruise prices would
rise dramatically, which would reduce bookings and devastate our coastal communities
which rely on robust tourism. We encourage you to demonstrate the same forward-
thinking regulatory flexibility with the cruise ships that you did with TOTE and the
container shippers.

Thank you again for your leadership on this issue. Please feel free to contact me on this
or any other issue.

Sincerely,

Daniel K. Akaka
United States Senator

Mark Begich
United States Senator
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January 5, 2009

United States Environmental Protection Agency
Mr. Stephen L. Johnson, Administrator

Aricl Rios Federal Building

1200 Pennsylvania Avenue, NW

Washington, D.C. 20460

Pear Administrator Johnson:

We are writing to ask your assistance in providing a waiver of the volume cap for
small refiner non-road locomotive and marine (NRLLM) and hcating fuels for the
North Pole Refinery owned and operated by Petro Star Inc,

As you may know, the Petro Star Valdez Refincry (“PSVR™) experienced a severe
fire on December 28, 2008. As a result the refinery is shut down and will remain
so until a full investigation is complete, and Petro Star is able to rebuild lost
infrastructure. This loss in Alaska instate fucl production warrants the issuance of
a waiver to ensure that statewide fuel requirements are satisfied in 2009.

We belicve that such a waiver is appropriate and vital to both Petro Star’s and
Alaska’s well being. Prior to the firc, Petro Star was trucking approximately
1,000 barrels per day of NRLM and heating oil from Valdez to interior Alaska, in
order to maintain compliance with the North Pole refinery’s volume cap while
still meeting this region's fucl demands. Over the last several days interior
Alaska has experienced extremely cold temperatures of -400F and tempcratures
are expected to dip even further as winter continues.

Allowing the North Pole Refincry to access the PSVR cap would allow Petro Star,
Inc. to supply its refined fuels to Interior and Southcentral Alaska homeowners
and businesses in the most efficient manner possible, thus minimizing the
potential for added consumer costs. 1t would not result in increased Petro Star,
Inc. production and it would not result in any increase in the production or use of
NRLM and heating oil. It would straightforwardly allow the North Pole
refinery’s 45 million gallons per ycar cap to be increased by an amount not to
exceed the Valdez cap. If the EPA fails to grant a waiver allowing the North Pole



refinery to meet the demand met by Valdez prior to the fire, the North Pole
facility’s NRLM and distillate fuels volume cap will be reached in mid-March.
This will leave Petro Star with zero ability to produce NRLM, heating, and other
distillatc fuels consumed in Alaska with well over a month of winter remaining,
and more than three months before the start of a new volume cap period (July 1st
to Junc 30th).

A “pooling waiver” would not contribute to an increase in atmospheric pollution;
no more NRLM and distillates fuels would be produced than would have been
absent the fire and absent any action by EPA. This end result would be analogous
to the purchase of sulfur credits for the North Pole refinery except that it would
not cntail burdening Petro Star with additional costs while it is struggling to
rebuild after the fire and to install the capacity at Valdez to produce ultralow
sulfur diesel fuels. In light of the circumstances, we believe that the needless
imposition of such additional costs would be unfair and could only lead to two
consequences, each of which would be bad policy. If Petro Star were able to pass
on the cost of sulfur credits to its customers, Alaskans, who already pay the
highest fuel prices in the nation, would suffer. If Petro Star were unable to do so,
it would itself incur additional cxpense at a time when it can least afford to. This
situation seems to us to be an outstanding example of why the agency has waiver
authority.

As winter continues, Petro Star will necd the flexibility afforded by the waiver to
provide necessary fuel to keep our residents safe and warm. Thank you for your
immediate attention to our request. If you have any question please feel frec to
call us.

Sincerely,
The Alaska Congressional Delegation
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The Honorable Mark Begich OFFIC
United States Senate AIR AND RchI):TION

Washington, D.C. 20510
Dear Senator Begich:

Thank you for your letter dated January 5, 2009, supporting the request submitted by
Petro Star, Inc. (Petro Star) to the U.S. Environmental Protection Agency (EPA) for a waiver of
its small refiner volume cap for heating oil and nonroad, locomotive and marine (NRLM) diesel
fuel under the Diesel Sulfur Program (40 CFR Part 80, Subpart I). This important program is
designed to significantly reduce emissions of particulate matter, nitrogen oxides, and sulfur
oxides from diesel engines. Diesel fuel sulfur reductions of more than 99 percent from existing
levels will provide significant health benefits as well as facilitate the introduction of high-
efficiency catalytic exhaust emission control devices as these devices are damaged by sulfur.

Our Diesel Sulfur Program includes provisions in 40 CFR 80.561 allowing refiners to
seek temporary relief from the requirements in Subpart 1, in appropnate extreme, unusual, and
unforeseen circumstances (for example, natural disaster or refinery fire) which are clearly
outside the control of the refiner and which could not have been avoided by the exercise of
prudence, diligence, and due care. EPA may permit a refiner or importer, for a brief period, to
distribute motor vehicle diesel fuel or NRLM diesel fuel which does not meet the requirements
of this subpart if it is in the public interest to do so (e.g., distribution of the nonconforming diesel
fuel is necessary to meet projected shortfalls which cannot otherwise be compensated for).

On December 30, 2008, Petro Star submitted a request to EPA for relief from the small
refiner volume cap at their North Pole refinery. EPA has carefully considered all of the
information in this request for hardship relief, along with additional information provided by
Petro Star. EPA has also contacted other fuel suppliers that also serve the same areas served by
Petrostar to determine their capability to supply additional fuel, a standard step in EPA’s
evaluation of any hardship relief request. After careful consideration, we will not be granting
hardship relief at this time, due to the ability of other refiners to supply additional fuel in
quantities that are sufficient to compensate for the loss of production capacity as a result of the
fire at Petro Star’s Valdez refinery. However, we will continue to monitor the supply of distillate
fuel in Alaska in order to determine whether hardship relief or other Agency action may be
necessary in the future to maintain adequate supply. We have been in contact with Petro Star
since the date of their request, and have requested that they provide us with any new or
additional information regarding changes in Alaska’s fuel supply, as well as any updates they
can provide on repairs to the Valdez refinery. EPA will act promptly if we determine that a
supply shortage is imminent.
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Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Diann Frantz, in EPA’s Office of Congressional and Intergovernmental Relations,
at 202-564-3668.

Sincerely,

Elizabeth Crhig ,
Acting Principal Deputy Assistant Administrator

-
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THE ADMINISTRATOR
The Honorable Mark Begich
United States Senate
Washington, D.C. 20510

Dear Senator Begich:

[ am pleased to invite you to attend a ceremony and luncheon in honor of the 2009
President’s Environmental Youth Awards (PEY A) regional winners. Young people in all 50
states and the U.S. territories are invited to participate in the program, and one winner from each
of the Environmental Protection Agency’s (EPA) 10 regions is selected each year.

The PEYA National Awards Ceremony and luncheon will be held in the Grand Ballroom
of the Willard InterContinental Hotel, 1401 Pennsylvania Avenue, N.W., on May 20, 2010. The
ceremony will begin at 10:00 a.m. and I will present the students with engraved plaques to
celebrate their achievements. A brief description of the winning project in your state is enclosed.
We are also looking forward to a lively performance from Earth’s Natural Force, a multicultural,
inner-city youth group dedicated to environmental sustainability. The luncheon will follow at
11:45 a.m., when you will have the opportunity to meet informally with the winners and view their
project exhibits. We are excited to feature Philippe Cousteau, co-founder of EarthEcho as well as
Jacques Cousteau’s grandson, as our guest speaker.

The PEYA program promotes awareness of our nation’s natural resources and encourages
positive community involvement. This tradition is celebrated every year by the EPA to recognize
young people across the United States for initiating and leading projects that protect our nation’s
air, water, land and ecology. Each year, the PEYA program honors a variety of environmental
projects developed by young individuals, school classes, summer camps, public interest groups
and youth organizations.

I hope you will be able to join your colleagues, constituents, and me in honoring these
outstanding award recipients. If you have any questions or would like to RSVP for the ceremony
or lunch, please contact Clara Jones in EPA’s Office of Congressional and Intergovernmental
Relations at (202) 564-3701 or jones.clara@epa.gov by May 12, 2010.

. 8
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Region 10

No More Trash Talk: Let’s Clean Up Our Act

EcoLogical (Hannah Baird, Addoris Davis, Taylor Ellison, and Katherine Dolma)

A group of junior high students in Homer, Alaska, formed
EcoLogical to reduce local waste when they learned that
their local landfill would be full by 2013. The group
partnered with the Kenai Peninsula Borough School District
and the Homer Middle School Site Council to reduce

the weekly waste volume generated at the Homer Middle
School.

Within 30 days, the girls convinced Kenai Peninsula
Borough Waste Management to recycle tin cans, and they
proposed eliminating the use of Styrofoam trays at their
school cafeteria. The group has helped reduce the use of
the non-recyclable Styrofoam trays; the school is now using
reusable plastic trays and has set up a recycling area in the
lunchroom. After the first week, the school reduced the
amount of trash disposed in the landfill from eight bags of
trash per week to only four, cutting waste by 50 percent. In
3 weeks, the average recycling went from 36 pounds per
week to 120 pounds per week. After a year, EcoLogical
estimated that it prevented 2,000 Styrofoam trays from
being tossed in the local landfill.

The EcoLogical group also wanted to create awareness in
the community about reducing, reusing, and recycling. The
youth distributed information through local newspaper

and radio interviews, YouTube, Facebook, and a fashion
show. Their “Trash into Fashion” show was attended by
more than 120 local recycling designers, models, and
audience members. This approach made recycling fun for
all ages. Local artists designed dresses made out of bread
bags, newspapers, magazines, plastic sacks, and even juice
pouches. The students worked with local governmental
organizations to provide space for the fashion show, with the
school board to encourage district-wide recycling, and with

Homer, Alaska

Ecological members raised awareness about reducing,
reusing, and recycling through innovative outreach
projects such as the “Trash into Fashion” show.

local environmental organizations to promote reducing,
reusing, and recycling.

Recently, the Kenai Peninsula Borough dedicated $20,000
to increase recycling in the town of Homer. The team
continues to work with the school district warehouse to
encourage the availability of recyclable products for all
district schools.

11
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September 24, 2010

The Honorable Lisa Jackson. Administrator
U.S. Environmental Protection Agency
Ariel Rios Building, Mail Code: 1101A
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Jackson:

We are writing to express our concern about the EPA’s proposed Maximum Achievable
Control Technology (MACT) rules, including the so-called Boiler MACT and CISWI MACT,
which were published in the Federal Register on June 4. 2010. As our nation struggles to
recover from the current recession, we arc deeply concerned that the pending Clean Air Act
boiler MACT regulations could impose onerous burdens on U.S. manufacturers, leading to the
loss of potentially thousands of high-paying jobs this sector provides. As the national
unemployment rate hovers around 10 percent. and federal, state. and municipal finances continue
to be in dire straits, our country should not jeopardize thousands of manufacturing jobs. The flow
of capital for new investment and hiring is still seriously restricted. and the projected cost of
compliance could make or break the viability of continued operations. Both small and large
businesscs are vulncrable to extremely costly regulatory burdens. as well as municipalities.
universitics and federal facilities.

The EPA’s regulatory analysis understates the significant economic impacts of the
proposed rule. For example. the impact will be substantial to small businesses, such as sawmills,
which have large boilers. In addition, EPA has concluded that no additional large biomass fired
boilers will be built in the United States. indicating the cessation of the domestic biomass
industry.  As a result, we are rightly concerned that the proposed standards appear to create
serious obstacles to the development of biomass energy projects, which have the potential to
significantly reduce air pollution and production of greenhouse gases. Further, we are concerned
that if adopted as currently proposed, the boiler MACT rules would discourage the current use of
wood biomass in wood, pulp, and paper facilities, and most likely result in significant job losses
in these industrics. While we support efforts to address scrious health threats from air emissions,
we also believe that regulations can be crafted in a balanced way that sustains both the
environment and jobs. '

In Section 101 of the Clean Air Act, Congress declared that one of the fundamental
purposes of the Act is “'to protect and enhance the quality of the Nation’s air resources so as 1o
promote the public health and welfare and the productive capacity of its population.” Congress
provided EPA with discretion in certain areas to carelully design regulations that protect health
and the environment while promoting the productive capacity of the nation. We are writing
loday to ask that you exercise this discretion in completing the MACT rulemakings. We
understand that the Boiler MACT rule alone could impose tens of billions of dollars in capital
costs at thousands of facilities across the country. The CISWI rule would have devastating
impact on the biomass industry. Thus, we appreciate your willingness, as expressed in your



responses to previous Congressional letters, 1o consider flexible approaches that app.roprialely
address the diversity of boilers, operations, sectors, and fuels that could prevent severe job losses

and billions of dollars in unnecessary regulatory costs.

To help reduce the burden of the rule in a manner that does not compromise .publi.c health
and safety, we believe EPA should consider exercising the “healtl*a.thresh_old” discretion thf:t
Congress provided under Section 112(d)(4) of the Act. Under this section of the law, for
emissions that are considered safe to human health in concentrations that fall below an
established threshold, EPA may use this risk information to set emissions standards. In reaching
your final decision, we ask that you carefully consider the extensive record that supported the
Agency’s determination to include health-based emissions limitations for hydrogen chloride and
manganese in the previous Boiler MACT rulemaking that was set aside by the reviewing court
on wholly unrelated grounds.

EPA also should use a method to set emissions standards that arc based on what real
world best performing units actually can achieve. It is our understanding that the EPA emissions
database does not truly reflect the practical capabilities ol controls or the variability in
operations, fuels and testing performance across thc many regulated sectors and boilers,
especially in light of the proposal’s reliance on surrogates, such as carbon monoxide — a pollutant
with wide variability in actual boiler operation especially from biomass-fired boilers. In
addition, the Clean Air Act also provides EPA with broad discretion to subcategorize within a
source category based on size, type and class ol source to help ensure that the emission
limitations are determined based on what real world best performing units can ultimately achieve
in practice. We do not believe that EPA has fully exercised its responsibility to subcategorize
the numerous types and combinations of boilers and fuels. In particular, we urge you to carefully
consider how the regulations can promote energy recovery {rom renewable, alternative fuels
such as biomass. Finally, we urge you to consider how work practices for all gas-fired units,
such as biogas and land fill gas fired boilers, could avoid the increase in emissions (e.g., NOx
and CO2) and energy use that would result from the numerous control technologies required with
no guarantee of actually achieving the emission limits.

As EPA turns to developing final MACT rules, we hope you will carefully consider these
recommendations and comments to protect the environment and public health while fostering
economic recovery and jobs. '

Sincerely,
Mary L.“Langfieu Susan M. Collins

U.S. Senator U.S. Senator
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THE ADMINISTRATOR

The Honorable Mark Begich

. United States Senate

Washington, D.C. 20515
Dear Senator Begich:

Thank you for your recent letter about the proposed standards for controlling hazardous
air emissions from industrial, commercial, and institutional boilers and process heaters (“Boiler
NESHAP”) and about the proposed standards for commercial and industrial solid waste
incinerators (“CISWI Rule”). You raise important concerns, which I take very seriously.

As you know, the rulemakings at issue are not discretionary. In Sections 112 and 129 of
the Clean Air Act, Congress directed the U.S. Environmental Protection Agency (“EPA”™) to
establish these standards. EPA issued the proposals after many years of delay, and in order to
meet a deadline ultimately set by the U.S. District Court for the District of Columbia.

Many of the facilities in question are located in very close proximity to neighborhoods
where large numbers of people live and large numbers of children go to school. EPA estimates
that the new standards will cut the facilities’ toxic mercury emissions in half and, in the process,
reduce their annual emissions of harmful sulfur dioxide and particulate matter by more than
300,000 tons and more than 30,000 tons respectively.

Each year, those reductions in air pollution will avoid an estimated 2,000 to 5,100
premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated asthma, and 1.6
million occurrences of acute respiratory symptoms. EPA estimates that Americans will receive
five to twelve dollars in health benefits for every dollar spent to mect the standards.

Section 112 of the Clean Air Act directs EPA to calibrate the standards for each
subcategory of facility to the emissions control that the best-performing twelve percent of
existing facilities in that subcategory are currently achieving. The same section of the statute
identifies the types of information that are necessary to justify the establishment of any separate
subcategory. In an effort to establish separate subcategories wherever appropriate, and to
calculate accurately the standards for each subcategory, EPA asked the affected companies and
institutions for technical data about their facilities long before the court-ordered deadline for
publishing a proposal. As is often the case in Section 112 rulemaking efforts, however, EPA did
not receive many data. While the agency was not left entirely lacking in relevant information,
the limited response from affected businesses and institutions did make it difficult for EPA to
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delineate subcategories and calculate standards that fully reflected operational reality. The
agency nevertheless was legally required to publish proposed subcategories and standards based
on the information it had at the time. '

Fortunately, a number of potentially affected businesses and institutions responded to
EPA’s published proposal by giving the agency relevant data that it had not possessed at the time
of the proposal. The agency will make exhaustive use of all of the relevant data received during
the period for public comment. EPA is now learning things that it did not know before about the
particulars of affected sectors and facilities. The final standards will reflect the agency’s new
learning, and that is how the rulemaking process is supposed to work. In fact, EPA is so
committed to ensuring that the final standards will reflect all of the relevant information received
during the public comment period that the agency has just sought and obtained from the District
Court a one-month postponement, until January 16, 2011, of the deadline for issuing the final
Boiler NESHAP. EPA is taking the necessary time to get the final standards right.

Businesses that burn biomass in their boilers and process heaters are particularly worried
that the limited information underlying EPA’s proposed subcategories and standards might cause
many boilers that currently burn renewable biomass to shut down entirely or to convert to
burning non-renewable fossil fuels. Please know that EPA is paying particular attention to the
subject of biomass-fired boilers and process heaters as the agency works to develop final
standards. In your letter, you reference EPA’s projection regarding new major-source boilers
that burn biomass. That projection, which comes originally from the Energy Information
Administration (“EIA™), is not based on the Boiler NESHAP or the CISWI Rule. Neither EPA
nor EIA is projecting that these rules will cause anything like the cessation of the domestic
biomass industry.

While many businesses are pleased that EPA solicited comment on using Section
112(d)(4) of the Clean Air Act to set a health-based standard (as opposed to a purely technology-
based standard) for certain hazardous air pollutants such as hydrogen chloride, those same
businesses believe that EPA should have identified the establishment of a health-based standard
as the agency’s preferred outcome. The discretionary establishment of a health-based standard
would need to be based on an adequate factual record justifying it. EPA did not identify a
health-based standard as a preferred outcome in the proposal, because the agency did not possess
at the time of the proposal a factual record that could justify it.

The pollution control equipment that limits emissions of hydrogen chloride also happens
to limit emissions of other highly toxic air emissions, including acid gases. Thus, while a health-
based standard might be justified for hydrogen chloride in isolation, EPA needs to consider the
ramifications of such an alternative for the control of other highly toxic pollutants. With that
said, EPA has taken note of the public comments on the establishment of a health-based
standard. Several stakeholders commented, for example, that most biomass might contain less
acid gas than most fossil fuels, potentially making biomass-fired boilers and process heaters
better candidates than fossil fuel-fired ones for a health-based standard. EPA will carefully
evaluate the substance and relevance of those comments, as well as any additional data submitted
during the public comment period, before making a final decision on the establishment of any
health-based standard.



In recent weeks, two industry trade associations issued two separate presentations, each
claiming that the Boiler NESHAP and CISWI Rule would cost the U.S. economy jobs. The
presentations differ significantly from each other when it comes to the number of jobs that
allegedly would be lost. Moreover, the associations’ methods for reaching their projections are
in several respects opaque and in others clearly flawed. For example, they neglect to count the
workers who will be needed to operate and maintain pollution control equipment and to
implement work practices that reduce emissions.

Perhaps the most important observation to make about the two associations’ claims,
however, is that they pertain to a proposal, rather than to a final EPA action. For reasons stated
earlier in this reply, the final standards will most assuredly differ from the proposed ones. The
differences will demonstrate EPA’s intent focus on making the regulatory subcategories
appropriately reflect industrial variation in the real world, and on aligning the standards in each
subcategory with the performance that real-world conditions prove are already achievable. The
Clean Air Act does not place our need to increase employment in conflict with our need to
protect public health. EPA’s final standards will not either.

Again, thank you for your letter. If you have additional questions, please do not hesitate
to contact me, or to have your staff contact David Mclntosh in EPA’s Office of Congressional
and Intergovernmental Relations.

Sinckrel

Lisa P. Jackson
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Nnited States Senate

WASHINGTON, DC 20510

September 30, 2010
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" OFFICE OF THE EXECUTIVE

Ms. Lisa Jackson

Administrator

Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Ave. NW
Washington, DC 20460

Dear Administrator Jackson:

Thank you for taking the time to speak with Fairbanks North Star Borough Mayor Luke
Hopkins earlier in the summer about the challenges the Fairbanks community faces in
meeting your agency’s date for attaining compliance with PM, 5 standards.

As you heard from him in the call and his letters, the Borough is making a good faith
effort in its attainment plan, but has limited options for reducing particulate emissions to
meet a more stringent standard.

Given the unique conditions associated with Fairbanks winter weather, I would
appreciate it if your agency would continue its collaboration with the Borough to develop
a workable fine particulate emission model to enable the evaluation of the benefits of
alternate pollution control strategies. My staff is available to assist you in any way
possible.

[ know how demanding your schedule is, but I hope you can make another trip to Alaska
and include Fairbanks on your itinerary as well as other communities in which there are

matters pending that pertain to the Environmental Protection Agency.

Thank you again for time and consideration of this issue.

Mark Begich

United States Senator

Sincerely

cc: Mayor Luke Hopkins -
Dennis McLarren, EPA Region 10 Administrator
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Honorable Mark Begich
United States Senator
Suite SR-144

Russell Building
Washington, DC 20510

Dear Senator Begich:

Thank you for your letter dated September 30, 2010 addressed to EPA Administrator Lisa
Jackson regarding Fairbanks North Star Borough's efforts to comply with the fine particulate
matter (PM; s} standards. Administrator Jackson asked that I respond on her behalf. The
Administrator and [ are impressed by the actions the Borough of Fairbanks has taken to improve
air quahity in the area, especially the passage of Ordinance 2010-28 which promotes replacing
older. inethicient woodstove with newer, clean burning stoves. Initiatives such as the wood-
bumning ordinance will have a positive impact on the air quality and public health status of the
citizens of Fairbanks.

As we are closely engaged with the Borough and the State of Alaska on development of
an understanding of the air pollution sources and consequent mitigation of such pollution, we are
fully aware of the wholehearted effort of the Mayor and his staff in restoring the area’s public
health status. Because conventionally available EPA atmospheric models do not represent
weather conditions in Fairbanks well, we are engaged in modifying meteorological models to
represent Fairbank’s severe meteorology through a $200.000 Regional Applied Research Effort
(RARE) grant from EPA. The model will assist in simulating the sources ot polution and
testing of the level of reductions needed to attain the PM: ¢ standards. After the modifications to
the modehng system are complete, these tools will be transferred to the Borough and State o
analyze and mitigate air pollution in Fairbanks.

I also note and appreciate your ofter of help. We will certainly benefit from your insight
and expenence in Alaska when it comes time to implement measures to reduce air pollution after
the analvsis 1s complete. Additionally, [ will call the Mavor in the next few weeks, extend our
full staff support and share our expertise in identifying and rectifying air pollution so that the
people in Fairbanks can enjoy clean air and a great quality of life in the great State of Alaska.

If vou have any additional questions or concemns, please call me at 206-553-1234, or have
vour staft contact Mr. Krishna Viswanathan at 206-553-2684.

Sincerely,

Mg

Denms J. McLerran
Regional Administrator
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Congress of the United States
TWHashington, BE 20510

December 14, 2011

The Honorable Lisa Jackson, Administrator
U.S. Environmental Protection Agency
Ariel Rios Federal Building

1200 Pennsylvania Ave., NW, Room 3000
Washington, DC 20460

Re: 40 CFR 63 Subpart ZZZZ Rules on air quality under NESHAP RICE
Dear Administrator Jackson:

As members of the Alaska Congressional Delegation, we ask you to re-examine and modify
the definition governing which rural Alaska communities must meet a higher and more
expensive standard under the National Emissions Standards for Hazardous Air Pollutants for
Stationary Reciprocating Internal Combustion Engines (NESHAP RICE). It is our
understanding that EPA is considering changes to the NESHAP RICE regulations in order to
address a petition on stationary diesel generation used for emergency backup. We ask yop to
also consider changes to the rule for rural Alaska utilities during this process.

The NESHAP RICE regulation as finalized in August 2010, under 40 CFR 63, Subpart
ZZ2Z, generously excludes “areas of Alaska not accessible by the Federal Aid Highway
System (FAHS).” However, a number of Alaska communities on the Alaska road system or
served only by the Alaska Marine Highway System share the same characteristics as those
excluded from the rule. We suggest a more equitable and cost-effective rule would amend
this definition to exempt all non-Railbelt power grid communities in Alaska from the ne
NESHAP RICE regulation. |

Utilities throughout most of rural Alaska share a reliance on stationary diesel generation éor
base-load or backup generation. In addition, those utilities are confronted by great distances
and high transportation costs for diesel fuel, goods and services; long, cold winters with low
levels of light; extremely low customer density and a small number of ratepayers who can
share additional costs; and a lack of connection to a major electric grid. Connection to the
“Federal Aid Highway System” does not prove the absence of these conditions.

AL

Additionally, rural generation seldom constitutes a significant source of hazardous air
pollutants given the small populations served by widely geographically dispersed utility
generation facilities. Therefore, these high costs provide little public benefit.

The failure of the current regulation’s exemption is clearly seen in small Southeast Alask
communities “accessible” by one scheduled visit per month in the winter by an Alaska
Marine Highway vessel, a component of the Federal Aid Highway System. That ferry stop
in no way lowers cost-of-service or provides a larger customer base. Similarly, small,
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isolated communities on the Alaska and Richardson Highways not connected to the Railbelt
grid face the same fundamental challenges.

The three largest communities in Southeast Alaska face a similar issue. While Juneau,
Ketchikan and Sitka predominately rely on hydropower, they maintain diesel generation for
emergencies, exceptional peak demand and times of low water. The utilities serving these
communities may have a few more customers to share the costs but only use diesel
generation for short periods of time. Relative to towns in Lower 48 served by the national
grid, the costs to comply are extremely high, and all of the issues of distance, cost and
extreme climate apply to these communities as well.

A couple of examples illustrate these dramatic costs. The City of Ketchikan, served by the
Alaska Marine Highway System, predominately uses hydroelectric power but employs
backup diesel generation. It would need to spend an estimated $1.5 million initially and a
few hundred thousand dollars per year to comply with the new standards. This is roughly the
equivalent of 25 cents per kilowatt hour, even though its backup generation on average is
utilized only 1.18 percent of the year. Both Alaska Power and Telephone Company and
Copper Valley Electric Association, which serve small, isolated towns along the Alaska and
Richardson Highways, will have to spend hundreds of thousands of dollars each year, raising
already high retail rates by at least 6 cents per kilowatt hour, for negligible reductions in
pollutant levels.

As a Delegation, we ask EPA to limit the application of the NESHAP RICE regulation to
only communities served by the Alaska Railbelt electrical grid. Such a definition will still
require communities in the urbanized Alaska Railbelt to comply with the air emission
reduction regulations, protecting human health, while avoiding the high costs of compliance
with the rules by utilities serving smaller, rural towns statewide. This is a particularly

. important issue for rural Alaskans given their exceptionally high costs of energy. We
sincerely hope the agency will re-examine this issue and accept this more equitable and cost
effective application of the rule.

Thank you for considering this request.

Sincerely,
Sen. Lisa Murkowski Sen. Mark Begich | Congressman zoung :

cc:. Dennis McLarren, Regional Administrator, EPA Region 10
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The Honorable Mark Begich
United States Senate
Washington, D.C. 20510

Dear Senator Begich:

Thank you for your letter of December 14, 2011, co-signed by two of your colleagues, to Administrator
Lisa Jackson, concerning the 2010 final National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Reciprocating Internal Combustion Engines (RICE). Specifically, you expressed concern
about the impact the final rule will have on utilities in rural areas of Alaska, and asked the U.S.
Environmental Protection Agency to limit the applicability of the RICE NESHAP to communities
served by the Alaska Railbelt electrical grid. Administrator Jackson asked that I respond to your letter
on her behalf.

I understand your concern that these emission standards could impact utilities in rural areas of Alaska
that own stationary engines subject to the final rule. As you noted, we recognized the challenges faced
by engines located in remote areas of Alaska and created a distinction in the 2010 final rule for engines
located in areas of Alaska not accessible by the Federal Aid Highway System (FAHS). We are currently
evaluating the issues raised in your letter and are working with affected stakeholders, such as the Alaska
Power Association, to gain a better understanding of how the utilities that are accessible by the FAHS
but not served by the Railbelt grid face similar challenges to those in areas that are not accessible by the
FAHS. Once we obtain this information, we can provide a more definitive response to your letter.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Josh Lewis in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-2095.

Sincerely,

Gina McCarthy
Assistant Administrator

internet Address (URL) ¢ http://www epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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Hnited States Senate

WASHINGTON, D.C. 20510

February 19, 2010

‘The Honorable Lisa P. Jackson
Administrator

Environmental Protection Agency
Washington, DC 20460

Dear Administrator Jackson:

We write with serious cconomic and energy security concerns relating to the potential regulation of
greenhouse gases (GHGs) from stationary sources under the Clean Air Act. [ll-timed or imprudent
regulation of GHGs may squander critical opportunities for our nation, impeding the investment
necessary to create jobs and position our nation to develop and produce its own clean energy. We need a
clear understanding of how you view your agency’s responsibilities and the processes by which you
intend to carry them out in order to represent the workers, industrics, taxpayers, and economic interests
of our states.

We understand that in order to comply with the 2007 Supreme Court decision in Massachusetis v. EPA,
your agency issued a determination that greenhouse gases may reasonably be anticipated to endanger
public health and welfare. We also understand that this determination, also known as an endangerment
finding, is the first step in the rulemaking process for regulation of greenhouse gas emissions from new
motor vehicles, which was the subject of Massachusetts v. EPA, and we support moving forward with a
single national standard for this purpose.

Nevertheless, we remain concerned about the possible impacts on American workers and businesses in a
number of industrial scctors, along with the farmers, miners, and small business owners who could be
affected as your agency moves beyond regulations for vehicle greenhouse gas emissions to implement
rcgulations to curtail GHG pollution from stationary sources. We understand that with the
endangerment finding in place, the EPA has the obligation to regulate GHG cmissions from stationary
sources under the Act’s prevention of significant deterioration (PSD) provisions related to existing
operating permit programs. We have a responsibility to the workers and industries in our states to
address both your agency’s timetable for the implementation of these stationary source regulations, and
what you intend the exact requirements for businesses to be.

As you are undoubtedly aware, there are legislative eftorts in the House and Senate seeking to disallow
further agency action based on the endangerment finding. As we consider those legislative initiatives
and the Jarger issues of economic stability and carbon regulation, we need clarification from youon a
number of key questions 1o provide certainty to stakeholders in our states who out of necessity must
make long-term capital investment decisions. Putting these investments at risk would further destabilize
the cconomy. Thercfore, we request that you promptly respond to the following information requests
and questions to assist us in taking the proper course of action for our constituents:
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2)

3)

4)

5)

6)

7

8)

Given the serious nature of potential regulation and busincsses’ need for certainty, please provide us
with a precise understanding of when you plan to proceed with any regulation of greenhouse gas
cmissions from stationary sources, and when and how the U.S. Congress would be able to review
and address these regulations.

Is it your reading of Senate Joint Resolution 26 (introduced on January 21, 2010) that it would
cssentially nullify EPA’s cndangerment finding? 1f so, how would this affect EPA’s ability to
regulate both mobile sources as well as stationary sources?

Please describe what EPA intends to accomplish with the “tailoring rule,” which you announced on
September 30, 2009. How will this rule affect your implementation of the Clean Air Act on
stationary sourccs of cmissions? Do smaller-scale emitters of these gases, from family farms to
neighborhood dry cleancrs to hospital power plants, need to be concerned with these regulations?
What is your assessment of the likelihood of the tailoring rule surviving already announced legal
challenges? Currently, PSD regulations are applied to fewer than 400 facilities per year for
pollutants such as ozone. How many facilities would be required to obtain permits under GHG
regulation under the Clean Air Act?

In light of the multiple legislative options before Congress related to EPAs endangerment finding,
what is EPA’s plan to respond to concerns these proposals raise? How would passage of various
resolutions affect the agency’s ongoing efforts to cngage in preparatory work designed (o help
policymakers understand how future comprehensive climate and encrgy legislation would affect
potentially regulated cntities?

l.arge electric gencrators using domestically produced coal and natural gas are unccrtain about
potential “Best Available Control Technology” or “BACT” standards for carbon dioxide (CO3).
What docs EPA expect coal and natural gas plant opcrators to do if there is no standard? What
process will you usc to determine such standards and the range of options for such facilities given
the pre-commercial standing of current CO; abatement technologies such as carbon capture and
storage (CCS)?

‘There is genuine concern from the domestic oil and gas industrics, from entities operating at the
wellhead to pipcline operators, processing plants, and refiners, that they will be severcly
disadvantaged in the world marketplace by stationary source regulations, Can you charactcrize how
these regulations will translate into costs [or these industries? Has your agency analyzed or will you
consider the impacts on competitiveness that these costs could have on these industries?

Comprchensive clean cnergy legislation must ensure a robust US manufacturing base for clean
cnergy production, invest in US research and development of new clean cnergy technologies, and
mitigate costs to encrgy-intensive and trade-exposed industries. [f EPA regulates GHGs for
stationary sources, what arc the direct and indirect cost implications for industrial sources of Clean
Air Act prevention of significant dcterioration (PSD) regulations? Has your agency analyzed or will
you consider so-called “carbon leakage” and the competitiveness impacts of these costs on these
industries? Will your agency publish impact analyses on these critical issues prior to implementing
the regulation?

How would a resolution striking down the endangerment finding affect EPA’s ability to provide
resources or technical expertise intended to address and adapt to climate change effects, including,

2



but not limited to: Lfforts to analyze climate and weather variability and its effects on agriculture,
fisherics, specics habitats, and coastal development among communities along the Gulf Coast and
elsewhere; research